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MR.  KATZ;  Off  the  record,  we  have 
ifia^hed  a stipulation  that  there  is  no  waiver 
oi  signature*  that  the  witness  will  have  the 
opportunity  to  read  the  transcript  but  that  he 
may  sign  it  before  any  Notary  Public. 

Is  that  agreeable? 

MR.  HANDLER;  Yes,  it  is,  Mr.  Katz. 

MR.  KATZ:  And  that  copies  of  documents 

may  be  substituted  for  the  original  document 
except  to  the  extent  that  errors  be  shown. 

MR.  HANDLER;  That  is  correct. 

I would  add  that  there  is  an  additional 
stipulation  and  understanding  that  the  copies 
of  the  depositions  will  not  be  filed  until 
the  attorneys  for  the  parties  have  had  a chance 
to  review  them  and  designate  those  things  which 
they  consider  to  be  business  confidential,  and 
I think  that  should  apply  to  this  deposition 
Just  as  well. 

MR.  KATZ:  Yes,  we  agree. 

This  deposition  is  being  taken  pursuant 
to  a Court  Order  approved  as  to  form  by  the  parties 
and  which  I would  like  to  have  the  Reporter 
mark  to  be  formed  as  part  of  this  record  as 
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Plaintiff*  s Exhibit  BD  42. 

MR.  HANDLER:  Mr.  Katz,  I have  just  looked 
through  my  legal  file.  I happen  to  have  a 
copy  of  the  filed  Court  Order  signed  by  the 
Judge  and  I would  offer  to  — if  you  could  have 
a Xerox  made,  you  could  have  that  marked  as  an 
exhibit. 

MR.  KATZ:  Fine.  Wefll  have  that  marked 

as  Plaintiff Ts  Exhibit  BD  42,  and  that  Order 

v;as  originally  based  on  a subpoena  duces  tecum 

served  on  the  witness  which  I would  like  to 

have  marked  as  Plaintiff’s  Exhibit  BD  43. 

(Copy  of  Court  Order  was 
marked  Plaintiff’s  Exhibit 
BD  42  for  identification, 
as  of  this  date.) 

(Subpoena  duces  tecum 
was  marked  Plaintiff’s 
Exhibit  BD  43  for  identi- 
fication, as  of  this  date.) 

MR.  HANDLER:  Can  I interrupt  you  first, 

please? 

MR.  .KATZ:  Yes. 

MR.  HANDLER:  Before  you  begin  your 

first  question,  I would  like  to  know  whether  or 
not,  in  addition  to  yourself,  Mr.  Welsh  and 


Sc.,nayer,  any  other  attorneys  will  be 
attending  this  deposition. 

ItR.  KATU.  A n additional  attorney  may  b< 
attending,  a Miss  Joan  Hall  or  a Mr.  Keith 
Bode  may  attend  at  seme  point. 

MR.  HANDLER:  I would  like  to  call  your 

attention  to  an  affidavit  which  was  filed  by 
Leonard  J.  Santisi,  S-a-n-t-i-s-i , before 
Judge  Sand  in  opposition  to  my  motion  made  on 
behalf  of  the  witness,  Mr,  Nicastro,  for  an 
o arnment  of  this  deposition  which  was 
originally ‘scheduled  for  the  25th  of  July. 

I would  like  to  call  your  attention  to  that 
part  of  the  affidavit  which  cites  as  a ground 
for  opposing  the  application  for  an  adjournment, 
the  fact  that  a number  of  attorneys  had  made 
plans  to  attend  this  deposition  and  that  was 
the  reason  for  opposing  the  application  for  an 
adj  ournraent. 

Mr.  Santisi fs  affidavit,  which  he  swore 

to  on  the  2^!th  of  July , in  paragraph  12  makes 

✓ 

reference  to  the  fact  that  Mr.  Keith  Body  of 
Golenbock,  General  Counsel  for  the  Plaintiff 
in  Chicago  had  made  arrangements  to  come  to 
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New  York  to  appear  In  this  deposition. 

Mr.  Santisi  also  swore  that  another  lawyer 
by  the  name  of  John  Lynch  and/or  Wayne,  W-a-y-n-e 
Harding,  H-a-r-d-i-n-g  from  Arnold,  White  & 

Durkee  in  Houston,  Texas  would  be  attending. 

He  also  swore  that  a Mr.  Gerson  Meyers, 
G-e-r-s-o-n,  M-e-y-e-r-s  of  Dressier,  Goldsmith, 
Clement,  Gordon  & Shore,  Ltd.  in  Chicago, 

Illinois  would  be  attending. 

MR.  KATZ:  And  do  you  know  whether  they 

will  be  attending? 

MR. -HANDLER:  Well,  I don’t  see  them  in  the 

room  and  I was  just  inquiring  as  to  whether  or 
not  they  will  be  here. 

MR.  KATZ:  We  do  expect  them  to  be  here. 

We  do  expect  one  or  more  attorneys  from  Golenbock 
to  be  attending. 

MR.  HANDLER:  If  the  occasion  should  arise 

that  we  have  to  go  back  to  the  Court  in  the 
Southern  District  of  New  York,  I want  you  gentle- 
men to  know  that  I intend  to  bring  Mr.  Santisi' s 
apparently  inaccurate  statements  to  the  attention 
of  the  Court. 

MR.  KATZ:  I think  that  it's  presumptuous 
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of  you,  sir,  to  characterize  it  as  an  inaccurate 
statement,  but  I think  itfs  not  very  productive 
to  go  into  that  matter  right  now,  while  weTre 
here  to  take  Mr.  Nicastro's  deposition. 

MR.  HANDLER:  You  have  my  position. 

L 0 U 1 S J-  N .1  C A S T R 0,  having  been 

called  as  a witness,  having  been  first  duly 
sworn  by  Shirley  Van  Wyckhcuse,  a Notary  Public 
of  the  State  of  New  York,  testified  on  his 
oath  as  follows : 

EXAMINATION 
BY  MR.  KATZ: 

Q Mr.  Nicastro,  wrould  you  state  for  the  record 

your  first,  middle  and  last  name? 

A Louis,  L-o-u-i-s-  J.,  middle  initial, 

Nicastro,  ,TN"  as  in  Nicholas,  -i-c-a-s-t — as  in  Thomas, 

'tV  i tt  l.i-*-  I ■ Q r©  **  i ' : - t 

1 

Does  the  " J"  stand  for  a middle  name? 

Yes,  Joseph. 

What  is  your  present  address? 

Mill  Neck,  New  York. 

Your  street  address? 

It's  Cleft  Road. 

Mill  Neck? 


Q 

A 

Q 

A 

Q 

A 
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Q In  what  capacity  or  position? 

A Chairman  and  chief  executive  officer. 

MR.  KATZ:  Youfre  raising  your  hand, 

Mr.  Handler? 

MR.  HANDLER:  I donft  want  to  interrupt 

your  questioning,  but  I would  like  to  confer 
with  the  witness  for  one  moment,  please,  before 
you  go  on  to  your  next  question. 

MR.  KATZ:  Sure. 

(Mr.  Handler  conferring  with  witness) 

MR.  HANDLER:  Mr.  Katz,  I think  that  the 

witness, in  fairness  to  you  in  having  a complete 
record,  ought  to  supplement  his  prior  answer. 

Will  you  do  that,  Mr.  Nicastro. 

(Continuing)  I also  hold  the  ti^le  of  Chairman 
of  Williams  Electronics Incorporated,  as  well  as  others, 

I mean,  but  that's,  you  know,  that's  the  one  that  I think 

that  you  would  be  most  interested  In. 

Q What  is  the  business  address  of  Xcor  International- 

A 2001  Spring  Road.  Oakwood,  Illinois, 

is  that  the  headquarters  address? 


Yes,  sin. 


q And  does  Xcor 

Address  in  New  York  C^-ty- 


International  have  a business 


1 
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2 

3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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A It  has  an  office  here,  yes. 

Q Whet  is  the  office  address  in  New  York? 

A 375  Park  Avenue. 

Q IS  WilIiam5  Electronics,  Incorporated  a wholly 

owned  subsidiary  of  Xcor  International? 

A Yes*  sir. 

Q And  you  indicated  that  you  were  Chairman  of 
the  Board  of  Williams  Electronics,  Incorporated;  is  that 
correct? 

A That  is  correct. 

Q Do  you  hold  any  other  position  in  Willia ms 


Electronics,  Incorporated? 

A Not  to  my  knowledge. 

Q What  are  the  other  subsidiaries  — wholly-owned 
subsidiaries  of  Xcor  International? 

A Well,  starting  from  the  far  west,  a company 
called  Benge  Trumpet,  Inc.,  I believe,  in  Anaheim,  California 
In  Minneapolis,  Minnesota.,  a company  called  Qualil 
Hearing  Aid,  Inc. 

In  Chicago,  as  you  know,  Williams  Electronics, 


one 


Inc. 


In  Elkhart,  Indiana 
whether  it's  incorporated. 


, the  DeFord  Flute  Company, 
company  or  what,  I don't 


Ni castro 


In  Cleveland,  Ohio,  King  Musical  In3t 


Inc. 


rument  , 


Ax lingt on  Heights,  Ohio,  Front  Row  Theater, 


Inc. 


that  is  two  words . 


In  Hartford,  Connecticut,  Choice  Vend,  Inc., 


Tn  Parls>  Prance , a company  called  S.M.L. 


And  in  Zurich,  Switzerland,  a company  called 


Serose,  that's  S-e-r-c-s-e  Holding,  Ltd.  — Holding  — I 


don't  know  whether  it's  AG  or  — but  whatever  the  appropriate 


equivalent  to  "incorporated"  is  there,  that  is  what  it  is. 


Do  any  of  these  subsidiaries  manufacture  or 


sell  pinball  machines? 


Does  Williams  Electronics,  Inc.  manufacture 


or  sell  — 


Yes  . 


— pinball  machines? 


Yes . 


Q Was  The  Seeburg  Corporation  or  Seeburg  Corporatioi 
Delav/are  a subsidiary  of  Xcor  International  at  one  time? 


Tt  was  a predecessor  company  at  one  time,  Seeburg 


^du 


ctries . 


Not  Seeburg 


Industries,  Seeburg  Corporation  of 
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Delaware . 

A Seeburg  Corporation  of  Delaware  was  a sub- 
sidiary of  Seeburg  Industries  which  is-  probably  now 

referred  to  as  Xcor  Corporation,  but  I'm  not  one  hundred  perc 
sure  of  that* 


Q 


And  — 


A It 1 s Xcor  International,  the  parent,  Xcor 
Corporation,  which  is  the  equivalent  to  Seeburg  Corporation 
of  Delaware* 

Q So  is  there  still  a subsidiary,  Seeburg 
Corporation  of  Delaware? 

A NOc  The  name  change  had  taken  place,  as  you 
know,  from  Seeburg  Industries  to  Xcor  International , 

Simultaneously  and  concurrently  with  that, 
what  was  known  as  Seeburg  Corporation  of  Delaware  was 
changed  to  Xcor  Corporation. 

Q When  did  that  occur? 


A 

Q 

A 


Q 


Oh,  I don’t  know,  I don’t  remember. 

Within  the  last  year? 

I don’t  know. 

If  you  have  it  before  you  there  (indicating) 
MR.  HANDLER:  The  witness  said  that  he 

didn't  know. 

Is  there  a subsidiary  of  Xcor  International 
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by  the  name  of  Sega,  S-e-g-a  SA  in  Spain? 

A No,  sir. 

Q Do  you  know  if  Xcor  International  ever  had  as 
a subsidiary,  e^oher  wholly-owned  or  partly  owned,  the 
company  Sega  SA  in  Spain? 

A The  answer  is  yes,  it  did  have  an  interest  in 


Sega  in  Spain 


And  when  was  that? 


It  was  terminated  — Irm  guessing  now,  JVir.  Katz, 


in  1975  our  partnership  terminated. 


Sega? 


That  was  a partnership  relationship  with 

MR.  HANDLER:  Just  a minute. 

Irm  not  sure  that  the  witness  understood 

your  prior  question. 

As  I understood  your  prior  question  it 
was,  this  company  that  you  inquired  about  in 
Spain,  at  any  time  did  Xcor  own,  either  wholly 
or  in  part,  a subsidiary  by  the  name  of  Sega. 

Was  that  your  question? 

MR.  KATZ:  Xcor  International  — 

MR.  HANDLER:  “ owned  a subsidiary  by  the 
name  of  Sega  in  Spain  — 


MR.  KATZ: 


Right. 
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MR.  HANDLER:  - all  right. 

MR.  KATZ:  In  whole  or  In  part. 

MR.  HANDLER:  — In  whole  or  In  part, 

okay. 

(Mr.  Handler  conferring  with  witness) 

MR.  HANDLER:  The  witness  has  indicated 

to  me  that  he  really  didnTt  understand  your 
question. 

Would  you  put  the  question  to  him  again, 
please,  and  spell  the  name  of  the  company? 

I think  that  the  witness  is  confused  as  to 
your  question. 

MR.  KATZ:  Okay,  I think  that  I Just 

spelled  it,  but  it  was  Sega,  S-e-g-a  and  I 
asked  whether  Xcor  International  ever  had  that 
company  as  a subsidiary,  either  wholly  or 
in  part. 

THE  WITNESS:  May  I talk  to  my  counsel 

for  a minute? 

MR.  KATZ:  Sure. 

(Witness  conferring  with  Mr.  Handler) 

MR-  GOLDENBERG:  While  the  witness  is 
doing  that , I would  like  to  enter  an  objection 


that 


I do  not  see  that  this  line  of  inquiry  i3 


N i castro 


relevant  or  reasonably  calculated  to  lead  tc  a 

discovery  of  admissible  evidence  in  this 
lawsuit. 

A The  answer  Is  no,  that  Xcor  never  — never  owned 
or  had  a partnership  interest  in  a company  called  Sega, 


S-a-g-a. 


MR.  HANDLER:  S-e-g-a. 

A (Continuing)  S-e-g-a,  I'm  sorry. 

Q Did  it  have  a partnership  relationship  with 
Sega,  is  that  what  you  were  referring  to  before? 

A No,  there  is  a company  — 


company  — 


All  right*  so  you  were  referring  to  a different 


Right. 

— Segasa  — 

That  is  exactly  right. 

— S-e-g-a-s-a. 

MR . GOLDENBERQ : j would  like  the  record  to 
show  that  I have  a running  objection  to  this 
line  of  inquiry  for  the  reason  stated,  that  I 
don't  see  what  any  of  this  has  to  do  with  whether 
or  not  the  patent  in  this  suit  is  valid  or 

infringed. 

MR.  KATZ:  At  the  appropriate  time,  i thlnk 
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wou^-(i  be  able  to  demonstrate  clear  relevance 
in  this  inquiry, 

MR.  GOLDENBERG::  Until  and  unless. 

Q Then  were  your  answers 

A No  to  Sega. 

Q assuming  that  I was  saying  "Segasa"  instead 

of  "Sega*"  whether  you  have  a — let  me  ask  you  the  question 
again  thenr  for  the  sake  of  clarity  in  the  record. 

Did  Xcor  International  have  a subsidiary 
by  the  name  of  Segasa  at  any  time? 

A At  any  time? 

Q Yes. 


A It  had  an  interest  in  — a fifty  percent  interest 

in  Segasa. 

It  did  not  have  an  interest  in  Sega. 

Q And  is  Segasa  a Spanish  company  also? 

A I don't  know  that  Sega  is  a Spanish  company 0 

Q Is  Segasa  a Spanish  company? 

A Segasa  is  a Spanish  company. 

Q When  did  Xcor  International,  or  its  predecessor, 

acquire  the  fifty  percent  interest  in  Segasa,  approximately 

what  year? 

A I would  have  to  guess  only,  Mr.  Katz,  and  say 

that  perhaps  someth  1"  '73.  '7-.  hut  I'm  not  sun,  of  that. 
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MR.  KATZ:  Let's  take  a recess  for  a 
moment  and  introduce  Joan  Hall  to  everyone. 
(Discussion  off  the  record.) 

BY  MR.  KATZ: 

Q Mr,  Nicastro,  you  indicated  then  that  you  bel 
to  the  best  of  your  recollection,  that  Xcor  International 
acquired  a fifty  percent  interest  in  Segasa  in  '73  or  '74 
is  that  correct? 

A Yes,  that  is  an  approximation,  yes. 

0.  And  on  — 

A As  a matter  of  fact,  to  be  specific,  I think 

that  Wiiliams  Electronics  acquired  the  interest  and  not 
Xcor,  but  again,  I'm  not  one  hundred  percent  certain  of 


that . 


Q Who  would  know? 

A Our  attorney. 

0 Which  attorney  is  that? 


A House  counsex. 

Q Which  attorney  is  that? 


A Unfortunately 

the  deal  is  dead,  hut  the 
°ur  new  general  counsel, 
Katz,  and  could  properly 


9 the  man  that  I think  negotiated 
files  would  — A1  Lasky,  who  is 
would  have  the  file  on  that,  Mr. 
inform  you. 
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interest  — 


Would  anybody  at  Williams  know  about  the 


A Oh,  yes. 

Q — in  Segasa? 

A Ye^ , I rn  certain  that  there  might  be  some 
people  there  that  might  know. 

-l  don't  know  that  they  would  know  any  more  than 
what  is  in  the  file,  the  legal  file  in  the  corporate  office, 
if  you  are  talking  about  when  it  was  purchased  and  so  forth 
and  so  on. 


The  man  that  did  know  is  Sam  Stern,  he  negotiated 
13  the  purchase  and' you're  fully  aware  of  him,  I'm  sure. 


Was  he  an  officer  of  Williams  Electronics  at 


15  some  point? 


A Yes,  he  was  the  boss  then. 

Q He  was  the  —— 

A The  boss. 

Q The  boss? 

A Yes . 

Q-  And  during  what  period  of  time  was  that? 

A I think  from  the  time  that  Xcor's  predecessor, 
* in  1964,  I believe. 

>£eburg5  purchased  the  Q P 

v.  i* Ycor ' 3 predecessor,"  you  mean  Seebur^ 
Q Now,  by 


Industries,  Incorpora 


ted;  is  that  correct? 


U 

is 
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No 3 Seeburg  Corp  — The  Seeburg  Corporation 
which  was  the  predecessor  to  Seeburg  Industries. 

Q The  Seeburg  Corporation? 

A Yes  5iight. 

Q When  did  The  Seeburg  Corporation  acquire  Williams 

Electronics,  in  1964? 

A Yes,  that  is  my  guess. 

I wasn’t  with  the  company  at  the  time,  but  my 
recollection  is  that  it  was  in  1964. 

MR.  HANDLER:  Mr.  Katz,  this  corporate 
history  I find  very  fascinating,  as  a historical 
matter,  and  I have  been  pretty  liberal  in 
letting  you  inquire  into  it,  but  I think  that 
we  are  reaching  a point  wherein  I'm  going  to  have 
to  ask  you  to  make  some  sort  of  a demonstration 
on  the  record  of  the  relevancy  of  these  facts 
to  any  of  the  issues  in  this  lawsuit. 

MR.  KATZ:  Well,  I think  — 

MR.  HANDLER:  Mr.  Nicastro  is  an  extremely 
busy  man  and  I really  don't  want  him  sitting  here 
wasting  his  time  or  your  own. 

MR.  KATZ:  I think  that  the  circumstances 

surrounding  the  acquisition  of  Williams  Electronics 
the  Defendant  in  this  case,  by  Seeburg,  the 
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P it  corporau ion,  and  the  people  who  were 


Involved  and  who  have  knowledge  of  what  trans- 
pired* is  obviously  relevant. 

MR.  HANDLER:  You  have  in  mind  that  the 
witness  said  that  that  took  place  in  19  — 

THE  WITNESS:  *64,  I believe. 

MR.  HANDLER:  — *64? 

MR. GOLDENBER£ : Mr.  Katz,  the  application 
for  this  patent  was  filed  in  1975,  that  is  what 
we  are  concerned  with  here,  sir,  is  whether  this 
patent  is  valid  and  infringed. 

This'  fascinating  history  of  corporate 
change  names  and  acquisitions,  what  does  that 
have  to  do  with  that,  sir? 

MR.  KATZ:  All  right,  if  anyone  is 

instructing  the  witness  not  to  answer,  let 
him  instruct  the  witness. 

Otherwise,  I intend  to  proceed  and  I don’t 
want  to  waste  the  time  that  we  have  here. 

What  I see  that  you  doing,  Mr.  Goldenberg, 
is  intentionally  wasting  the  time. 

MR. GOLDENBERG:  No,  sir,  I am  not. 

MR.  KATZ:  We  could  have  spent  this  time 
asking  questions  and  I would  have  been  through 
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with  the  subject. 

MR. GOLDENBERG ; No,  sir,  because  by 
taking  the  position  that  you  take,  that  you 
put  the  lawyer  — lawyers  or  lawyer  acting  for 
the  witness  in  the  position  of  where  they  really 
don't  know  with  what  you're  dealing  with,  and 
on  the  other  hand,  in  — and  the  matter  might 
go  to  court,  the  witness  might  be  instructed 
not  to  answer,  by  not  stating  fully  ahd  completely 
the  relevance  of  all  this , perhaps  that  can  be 
avoided,  if  we're  talking  about  wasting  time  and 
doing  things  in  a sensible  fashion,, 

BY  MR.  KATZ:  - " 

Q Mr.  Nicastro,  is  Mr.  Golenbock,  Justin  Golenbock, 

presently  a member  of  the  Board  of  Directors  of  Xcor 

International? 

A Yes,  he  is.  J 

Q Do  you  know  when  he  first  became  a member  of  the 

Board  of  Directors? 

A I'm  sorry,  Mr.  Katz,  I don't  remember. 

q Are  you  a member  of  the  Board  of  Directors? 

A Yes,  sir. 


MR.  HANDLER:  Of  what  corporation,  5ir? 

MR.  KATZ:  We're  talking  about  Xcor 
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International* 

Q When  did  you  first  become  a member  of  the  Board 
of  Directors  — 

A Of  — 

Q — of  Xcor  International  or  itTs  predecessor? 

A I think  on  December  28th,  1972  when  it  was 
formed. 

Q When  Xcor  International  acquired  Williams 
Electronics  in  1964. or  so,  what  was  the  business  of  Williams 
Electronics? 

A Again,  Mr.  Katz,  I told  you  that  I was  only 
employed  at  the  company  in  1965* 

The  best  that  I can  only  speculate  as  to  what 
it  was  doing,  it  was  in  the  business  of  manufacturing 
pinball  machines,  to  the  best  of  my  knowledge,  as  well 

as  shuffle  alleys. 

Q In  1965  when  you  became  employed  by  Xcor 

International,  was  that  true? 

A Yes,  sir. 

Q And  were  those  electro-mechanical  pinball 

machines? 

A You  couldn't  toll  by  me. 

I mean  to  be  honest  with  you,  I don’t  know  that 
much  about  the  Innards  of  cur  machines,  whether  they  be 
# 
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hearing  aids  or  pinball  machines. 

Q D°  y°U  consider  yourself  knowledgeable  about 
the  construction  of  pinball  machines? 

A No,  sir. 

Q Was  Sam  Stern  president  of  Williams  Electronics 

at  that  time , in  19^5? 

A I believe  that  he  was,  but  again,  I’m  not 
certain. 

I think  — excuse  me. 

(Witness  conferring  with  Mr.  Handler) 

Mr.  Katz,  I think  that  it  might  be  helpful 
for  the  record  to  indicate  to  you  that  when  I was  employed 
by  Seeburg  or  Xcor’s  predecessor,  Seeburg,  I was  employed 
as  Vice  President  of  Distributor  Financing,  thus  I didn’t 
get  involved  with  anything  but  our  customers  at  that  time  , 
and  very  rarely  with  any  of  the  divisions  or  subsidiaries. 

Q Was  there  ever  a time  when  you  became  more 

informed  as  to  what  Williams  Electronics  was  doing  in 
particular? 

A Yes  , as  1 grew  with  the  company , as  I became 

Executive  Vice  President,  as  I became  President  of  the  company 
and  later  on  Chairman. 


MR.  HANDLER:  And  he's  referring  now  to 

x or  or  It's  predecessor  In  giving  you  those 
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MR.  KATZ:  Was  there  an  outstanding 
question? 

THE  WITNESS:  I don’t  know. 

MR.  KATZ:  Oh,  yes,  I asked  him  when  he 

became  Chairman. 

A I think  I first  became  Chairman  in  August  of  r68 

MR.  HANDLER:  And  then  — you  resigned, 

keep  going* 

THE  WITNESS:  I don’t  know  when  I 

resigned. 

Q Did  you  resign  at  some  point  and  then  — 

THE  WITNESS:  Let’s  go  off  the  record  for 
a moment,  please,  just  for  the  sake  of  clarity, 
can  we? 

MR.  HANDLER:  Sure. 

(Witness  conferring  with  Mr.  Handler) 

A I became  Chairman  in  August  of  '68.  When  that 

« . . , , Yot'7  T don’t  remember, 

ceased  to  exist,  Mr.  Katz,  x uun 

Q Had  you  resigned  the  position  in  and  then  come 


back  to  the  company? 


Yes,  sir. 

And  when  you  came  back,  when  was  that  date,  do 


You  know? 


Was  that 


about  in  1970? 
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^ No  , X thi  nlr 

my  guess  is  September  of  1969, 

at  a subsidiary  level  now. 

Q What  subsidiary  was  that? 

A That  WaS  SeeburS  which  was  a subsidiary  of 
Commonwealth  United  Corporation. 

9 13  that  the  JukebGX  company  that  makes  jukeboxes? 

A No,  that  was  the  entire  company  that  I described 
to  you  before. 

Q Okay.  There  was  another  subsidiary  that 
manufactured  and  sold  jukeboxes,  Seeburg  jukeboxes;  is  that 


correct? 


Right,  that  was  referred  to  as  the  Seeburg 


Products  Division, 


Q But  that  became  the  Seeburg  Products  Division 
of  Xcor  International  eventually? 

A That  is  correct. 

Q And  then  that  was  sold  off , is  that  right? 

A No. 

The  reference  that  I made  to  the  sale  of 
Seeburg  was  the  company,  in  its  entirety,  in  1968  to  a 
company  called  Commonwealth  United. 

I'm  not  referring  to  the  sale  of  the  Seeburg 

Product,  Division,  it  »*»  e”tlre  C°"Pany'  a11  = 

Subsid£arj es  and  divisions. 
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That  is  the  company  that 


you  were  referring  to? 


Yes,  right,  that  was  sold* 

Q All  right . 

And  I had  asked  you  whether  that  was  the 
juke  box  division  and  you  said  that  was  the  Seeburg  Products 
Division  of  The  Seeburg  Corporation. 

A Yes  . 

Q Now,  when  you  came  back  in  <69,  you  said  that  you, 

came  back  at  a subsidiary  level.  / 

.A  Yes  . / 

Q And  what  subsidiary  was  that? 

A Seeburg.  - f 

Q Now,  was  that  the  juke  box  Seeburg?  I 

A No,  the  entire  — I 

Q That  * s the  entire  company? 

A Yes,  the  entire  company.  | 

Q Did  that  become  Seeburg  Industries?  j 

A No  — excuse  me,  yes  --  I 

Q Okay . I 

A after  the  separation  from  its  parent. 

MR.  GOLDENBERG:  My  running  objection  still  I 

. ,-h.is  entire  line  of  inquiry.  I 

runs  to  vm*  ^ I 

t-his  was  in  T69  and  when  you  came  f 

Q Okay,  now,  tru-  I 

, e vour  position  then?  I 

3ack  in  '69,  what  was  you  v / 
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% P°SlWOn  in  '«9  Chdirma„  and  President 

of  the  subsidiary  called  Seeburg 

fe  '^rp oration  of  Delaware, 

9 ^airman  and  President? 


Yes  . 


Q How  long  did  you  hold  that  position,  from 
t69  through  — 

A Well,  those  are  the  dates  that  are  vague,  as 
to  how  long  I held  those  positions,  because  there  were 
management  changes  in  that  period  of  time  and  I can't  pin 
down  for  you  exactly  when  those  changes  had  taken  place. 

Q Okay.  Did  you  hold  any  other  position,  such 
as  chief  executive  officer  or  chief  operating  officer  of 
any  companies  after  that  T69  date? 

A After  !6 9,  yes,  sir. 

In  January  of  1970,  I became  Chairman  and 
President  arid  chief  executive  officer  of  Commonwealth 
United. 

Q And  what  other  companies  after  that  date? 

A And  all  of  its  subsidiaries,  and  don't  ask  me 

^ , _ _ r rinn f t remember  all  of  them. 

all  of  them,  because  I non 

Q But  it's  subsidiaries  included  The  Seeburg 


c°rporation  — 


Among  a 


lot  of  other  ones. 


All  right* 
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Now,  when  did 


’ “a  y°“  become  Informed  of 

the  business  activities  of  the  HUUa-s  EW  • 

«j.xxiams  electronics 

Incorporated  subsidiary? 


When? 


MR.  GOLDENBERG:  Object  to  the  form 


of  the 


question. 


I think  that  that  is  too  vague  to  be 
answered  in  any  sort  of  a meaningful  way. 

I think  that  your  question  is  too  broad. 

I would  ask  you  to  please  rephrase  it. 

MR.  KATZ:  Does  the  witness  understand  the 
question? 

MR.  HANDLER:  I think  that  the  witness1 

understanding  or  non-understanding  is  immaterial , 
I have  a request  to  you  that  you  rephrase 
your  question,  because  I consider  it  legally 

improper  as  to  form. 

Would  you  like  to  rephrase  it? 

MR.  KAT'Z:  Are  you  going  to  instruct  the 


«ltn6Bs  not  to  •»=«»  th‘  option? 

MR.  HANDLER:  I would  you  to  ; 


answer 


. t-o  whether  you  will  reframe  your 
question  as  to 

. _ or  will  you  insist  — 

question  01 

If  the  witness  doesn't  underst 

MR. 


taJid 
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ic  and  can't  answer  the  question,  I will  rephrase, 


it,  but  — 


MR.  HANDLER;  Are  you  standing  on  your 


question? 

MR.  KATZ:  but  if  he  understands  it, 

I would  like  the  question  answered. 

MR.  HANDLER:  Are  you  standing  on  your 
question? 

MR,  KATZ:  Ifll  stand  on  my  question. 

MR.  HANDLER:  Impermissible  as  to  form. 

Direct  the  witness  not  to  answer. 

If  you  would  like  to  rephrase  it,  you  can 
have  the  information  that  you  seek0 

MR.  KATZ:  You  refuse  to  answer  the 

question,  Mr.  Nicastro,  based  on  the  instructior 
of  your  attorney? 

THE  WITNESS:  Yes,  sir. 

BY  MR.  KATZ: 

Q When  were  you  first  informed  that  the  Williams 

Electronics,  Incorporated  subsidiary  was  in  the  business  of 

manufacturing  pinball  mach^ne^. 

MR.  HANDLER:  If  you  recall. 

a wen  first  of  a11*  ifc  was  not  a subsldiary> 

, ,QO  a division  of  The  Seeburg  Corporation 

0 ny  knowledge,  if  v 
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and  that  would  be  in  196c 

Okay.  And.  you  were  informed  in  1965 

A I knew  of  it,  yes. 

Q How  were  you  generally  informed? 


I Wo.o  an  ofxicer  of  the  company  and  an  employee 
of  the  company,  so,  thus,  I had  a familiarity  that  any 
officer  would  have  would  have  with  its  subsidiaries  and/or 


Q Was  Mr.  Stern  president  at  that  time  of  that 

division  or  head  of  the  division? 

A To  the  best  of  my  knowledge,  he  was  either 

the  president  or  had  an  equivalent  title,  chairman  or 
** 

general  manager  or  some  such  title. 

Q Did  you  ever  have  occasion  to  communicate  with 

Mr.  Stern  in  connection  with  the  business  of  Williams? 

A In  t65? 

Q Yes . 

A I think  my  only  communications  with  Sam  Stern 

at  that  time  was  probably  social. 

have  business  communications  with  him 

Q 


later,  after  f65- 
A 

1 had  communication 


Yes,  after 


f65,  as  my  responsibilities  grew, 
with  him,  yes.  Of  course, 
did  those  communications  take? 


What  form 


Nicastro 

Principally  ln  the  rorm  Qf  flnanolal  reportlngi 
monthly  results , financial  aotlvltles>  reaulrements 

things  such  as  balance 

° Sj  Profit  and  loss  statements, 
cash  flow  analysis,  things  of  that  nature. 

Q Wsre  you  ever  informed  of  product  development 
activities  at-  Willi ams ? 


8 A Not  to  my  knowledge 0 

9 Q Are  you  now  Informed,  on  a regular  basis,  of  new 

10  product  development  activities  at  Williams? 

11  A On  a regular  basis,  no,  sir. 

12  Q You  are  informed,  though,  from  time  to  time? 

13  A Occasionally  I see  one  of  our  machines  on  the 

14  street  and/or  in  the  factory,  on  a visit,  and  I see 

15  machines  developed,  some  of  which  don't  have  names  or 

16  titles  or  -- 

17  q Are  you  informed  on  a regular  formal  basis  within 

18  the  company  as  to  the  product  developments  of  Williams 

19  Electronics? 


No,  sir,  !f m not- 
When  did  y°u  first 

MR-  HANDLER:  Excuse  me,  Mr.  Katz,  In  the 
. of  clarity.  I've  understood  this  last 

interest;  oj. 

_ ^^stions  to  be  directed  to  pinball 
line  of  que& 

I think  that  that  is  the  way  that 

machines  and  - 
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the  witness  understood  your  question  and  answered 

THE  WITNESS:  You f re  not  talking  about 

hearing  aids  or  anything  like  that? 

MR.  KATZ:  No,  I'm  talking  about  Williams 
Electronics,  Inc. 

MR,  HANDLER:  You're  talking  about  pin- 

ball machines,  that  is  the  way  that  we  under- 
stood your  question,  sir,  and  that's  the  way 
that  the  question  was  answered. 

MR. KATZ:  Well,  I wasn't  talking  about 

pinball  machines,  I was  talking  about  Williams 
Electronics,  new  product  developments  of  Williams 
Electronics . 

MR.  HANDLER:  Mr.  Nicastro,  did  you  under- 
stand his  questions  to  be  directed  to  pinball 
machines? 

THE  WITNESS:  I thought  that  we  were  talk- 

ing about  pinball  machines, 

MR.  HANDLER:  So  did  I,  sir,  and  that's 

how  we  answered  the  question. 

BY  MR.  KATZ: 

Q Would  your  answers  have  been  different  if  you 

hadn't  understood  my  questions  to  be  directed  to  pinball 
muchines ? 
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MR.  GOLDENBERG:  Objection. 

MR.  HANDLER:  Objection  fco  the  form  of  the 
question. 

ItFs  my  understanding  that  the  subject 
matter  of  your  litigation,  sir,  concerns  pinball 
machines  and  those  are  the  questions  that  trie 
witness  has  endeavored  to  answered  for  you, 
and  I just  think  that  your  question  is  improper. 

I direct  the  "witness  not  to  answer  your 
question  in  that  form. 

MR.  KATZ:  Read  the  last  five  or  six 


ou 


questions . 

(Whereupon,  the  record  was  read.) 

BY  MR.  KATZ: 

Q When  I refer  to  "new  product  development,”  y 
indicated  that  you  understood  that  to  refer  to  pinball 
machines  only;  is  that  correct? 

A Yes,  sir. 

Q Well,  are  you  Informed  of  new  product  development 
of  Williams  other  than  pinball  machines? 

MR.  HANDLER:  Objection,  direct 

not  to  answer. 

MR .GOLDENBERQ : And  I object 


the  wltne 


ssi 


unless  it's  directed  to  arcade  games. 


t0  the  question 


■J 

m 
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Q 

games? 

A 


Nothing  else  is  relevant. 

New  product  developments  relating  to  arcade 

No 3 sir. 

MR.  KATZ:  Same  answer? 

MR.  HANDLER:  Yes. 

MR . GOLDENBERG : Ye  s . 

MR.  HANDLER:  Could  we  go  off  the  record 

for  a second,  please? 

I seem  to  be  the  only  one  who  doesn't 
know  what  arcade  games  are  in  this  room. 

We're  off  the  record. 

(Discussion  off  the  record.) 

MR.  KATZ:  I want  to  stay  on  the  record. 

I think  that  that  is  improper. 

MR.  HANDLER:  I inquired  on  the  record  

I inquired  off  the  record,  but  at  Mr.  KatzT 
insistence,  he  would  like  it  to  be-  on  the  record, 
there  has  been  the  use  of  the  term  ’’arcade 
games"  between  Mr . Goldenberg  and  Mr.  Katz  and 
I just  want  to  get  a definition  on  the  record 
what  an  arcade  game  is. 

MR.  GOLDENBERG:  Weil,  in  the  language 
of  this  case,  an  arcade  game  is  — includes 


Nicastro 


35 


pinball  games  and  other  games,  such  as  shuffle 
hooting  or  target  games  or  video  games 
whj_ch  appear  in  coin  arcades,  as  certainly 
distinguished  from  any  gambling  game. 

MR.  HANDLER:  I see,  thank  you. 

Q Is  that  your  understanding  of  an  arcade  game, 
in  accordance  with  the  answer  that  you  gave,  Mr.  Nicastro? 

A Yes,  I think  that  I understand  what  he  said, 
yes,  sir. 

Q Do  you  have  any  different  understanding  of  what 

an  arcade  game  Is? 

A To  be  very  frank  with  you,  I!m  not  very  familiar 

with  what  games  are  what. 

You  know,  we  have  a very  diversified  company 
and  I'm  not  familiar  with  every  type  of  hearing  aid  that 
we  make,  nor  am  I acquainted  with  every  type  of  arcade 
device  that  is  made,  to  be  very  honest  with  you. 

Q Do  you  recall  when  you  first  became  a member  of 

the  Board  of  Directors  of  Williams  Electronics,  Incorporated? 

A No,  sir. 

Q Was  it  prior  to  1976? 

MR.  HANDLER:  If  you  recall. 

A I don't  remember,  sir. 

Q Were  you  ever  informed  by  anyone  that  Willlams 

S' 
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Electronics  was  initiating  work  of  any  sort  on  a pinball 
machine  employing  some  solid-state  electronics? 

A Yes , I was . 

Q kihen  was  that , to  the  best  of  your  recollection? 

A Wellj  I can  only  tell  you  that  Sam  Stern  was 

President  of  the  company  at  the  time  and  this  had  to  be 
in  the  area  of  1973~T7;K  forward. 

Q 1973- f 7^  forward? 


A Sometime  during  that  period. 


Q How  were  you  so  informed? 

A I think  that  we  had  a management  meeting  at 

which  time  he  indicated  that  there  was  a conversion  from 
electro-mechanical  to  solid-state  devices  of  some  type. 

Q That  was  Mr.  Sam  Stern;  is  that  correct? 

A Yes. 

Q Do  you  recall  when  that  meeting  was? 

A No,  sir. 

Q Were  you  on  the  Board  of  Directors  of  Williams 
Electronics  at  that  time? 

A I don  1 1 know. 

If  I were  to  guess 

MR.  HANDLER:  Don't  guess. 

THE  WITNESS:  DonTt  guess. 

A (Continuing)  All  right,  I would  have  to  say 
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no. 


Q 


what  year? 


A 


you  have  a belief  as  to  what  time  that  was. 


No,  sir. 


Q 

A 


Do  you  recall  who  was  at  that  meeting? 

I guess  we  had  meetings  periodically , Mr.  Katz, 
and  it  would  be  all  of  our  division  heads,  or  managers. 

Q How  frequently  were  these  meetings  held,  when 
you  say  "periodically”? 

A I would  just  guess  every  three  months,  every 


four  months . 

Q Was  Sam  Stern  usually  at  these  meetings? 

A Well,  from  !73  on,  Sam  Stern  was  President  of  the 
entire  company,  what  would  now  be  Xcor  International 
Incorporated,  so  — — and  chief  operating  officer,  so  he 
would  be  certainly  present  at  all  of  the  meetings. 

Q Do  you  know  what  work  was  being  done  in  connection 
with  this  solid  state  pinball  game  by  Williams  Electronics, 

Inc.  at  that  time,  ’73  — 

A No,  sir. 

Q ~ ’74? 


A 

Q 

Prime  mover 


No,  sir. 

Do  you  know  who  was  the  key  individual  or 

in  connection  with  that  work  that  was  being  done? 


NIcastro  ^8 

Was  it  Sam  Stern? 

A I don’t  recall. 

Q Do  you  know  Gary  Stern? 

A Yes,  I do. 

I 

Q Is  that  Sam  Stern’s  son? 

A Yes , it  is. 

Q Was  he  also  employed  by  Williams  Electronics? 

A Yes,  sir,  he  was. 

Q Was  he  usually  In  attendance  at  those  meetings? 
MR. HANDLER:  What  meetings,  at  what 
period  of  time? 

MR.  KATZ:  The  management  meetings  during 
t73  and  forward,, 

A Not  to  my  recollection. 

Q During  this  period  of  time,  ’73,  let’s  say, 

17  T74,  was  the  — I’ll  call  it  a group  so  we  don’t  get  confused 

L8  on  names,  that  manufactured  and  sold  juke  boxes,  still  a 

19  part  of  the  parent  corporation? 

MR.  HANDLER:  Objection,  direct  the  witness 


m 


not  to  answer. 

MR.  KATZ:  May  I ask  what  the  basis 

your  objection  is? 

MR.  HANDLER:  I don't  think  that  the 


s of 


is  properly  discoverable  in  this  litigation. 


matter 
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MR.  KATZ:  And  on  what  basis? 

MR.  HANDLER:  The  basis  is  the  Federal 
which  dictates  what  matter  is  discoverable 


m civil  litigation  in  the  civil  courts. 

MR.  KATZ:  And  you  don't  think  that  this 
question  is  calculated  reasonably  to  lead  to 
discoverable  evidence? 


MR.  HANDLER:  I think  that  you  have  my 


position  on  the  record. 

I won’t  argue  with  you  over  that  point 
at  this  time,  since  I don’t  see  a judge  in 
attendance  who  could  rule. 

BY  MR.  KATZ: 


Q Were  you  informed  in  ’73  and  *74  as  to  the 
activities  of  the  organization  within  the  company  that 
was  manufacturing  and  selling  juke  boxes? 

MR.  HANDLER:  Objection,  same  direction. 

MR.  KATZ:  Do  you  refuse  to  answer  the 
questions  that  I have  posed  to  you,  Mr.  Nicastro? 
THE  WITNESS:  Upon  instruction  of  counsel 


yes . 


MR.  HANDLER:  y°u  would  like  to  ask 

specific  questions  which  have  anything  to  do  with 
the  litigation  that  we  are  here  to  talk  about. 


Nlcastro  ^0 

P Tectly  happy  to  have  the  witness  answer, 
will  not  have  this  witness  testify  about 
activities  of  other  subsidiaries,  other  tnan 
Williams,  or  other  divisions,  other  than  Williams, 
with  respect  to  products  other  than  the  products 
which  are  the  subject  of  this  litigation. 

This  Is  a highly  diversified  company 
with  many  subsidiaries  and  divisions  making  all 
kinds  of  products  from  hearing  aids  and  vending 
machines  to  band  instruments,  and  ITm  just 
not  going  to  have  you  waste  this  witness’  time 
questioning  him  about  these  unrelated  matters. 

Q Mr.  Nlcastro,  did  any  other  division  of  the 

Parent  company  ever  work  on  pinball  machines? 

MR.  HANDLER:  When  you  say  "work  on",  you 

mean  manufacture  pinball  machines? 

MR  KATZ  * Do  any  work  in  connection  with 

the  manufacture,  development  or  sale  of  pinball 
machines  o 

THE  WITNESS:  Excuse  me,  Mr.  Katz. 

(Witness  conferring  with  attorney.) 

A Yes,  the  answer  is  yes. 

Q What  divisions  were  those? 

The  Seeburg  Product  Division. 


The 


1 
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Q Any  other  divisions? 

A Not  to  my  knowledge,  Mr.  Katz. 

Q Are  you  familiar  with  a Seeburg  division  by  the 
name  of  The  Micro/Logic  Systems  Division? 

I think  that  there  is  a division  of  the  company 


called  that. 


Well,  — 

I think  that  it ! s a department  of  Williams 


Electronics . 

Q Well,  at  the  present  time? 

A To  the  best  of  my  recollection,  it  always  was , 

but  I may  be  mistaken, 

q I show  you  a document  which  was  produced  by 

Williams'  counsel  under  production  number  S-25^  with  an 
indication  that  the  "S"  represented  that  it  came  from  a 
Seeburg  file,  and  it's  been  marked  as  Plaintiff's  BD  31 
in  a prior  deposition  in  this  case,  and  ask  you  to  take  a 
look  at  that  document  and  the  letterhead  and  logo  and  ask 
if  that  refreshes  your  recollection  with  respect  to  another 

■I  Sooburg  or  another  division  of  the  company. 

2 (Handing  document  to  witness) 

3 A It  stln  doesn't  refresh  my  recollection. 

My  recollection  is  that  what  what  it  referred  to 

/Tonic  System  Division,  according  to  my 
as  a Seeburg  Micro/Logic  y 
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recollection,  Wac.  ni„, 

always  a department  of  Williams  Electronics 

9 S°  t0  the  beSt  °f  knowledge  , the  Seehnrg 

Micro/Logic  System  was  a division  of  Williams  Electronics? 

A That  was  and  Is  my  understanding. 

MR.  HANDLER:  Excuse  me,  he  said  "depart- 

ment. " 


Q 


THE  WITNESS:  Department, 
Excuse  me,  department? 


A Right. 

Q What  do  you  mean  by  " department"  as  compared 

to  "division”? 

A Well,  "division"  would  be  an  entity  unto  Itself, 

and  a "department"  would  be  part  of  something  else. 

Q Now,  I also  direct  your  attention  to  the  person 
to  whom  -this  letter  is  addressed,  which  is  a Mr.-  Cas 
Dabrowski. 

Do  you  know  of  a Mr.  Cas  Dabrowski? 

A Yes,  I know  him. 

Q 


And  It  states  that  his  title  Is  Section  Engineer 


ic  Systems  of  the  Seeburg  Products  Division. 

Is  that  another  division  or  department,  to  th 

i i 1 1 on  of  Williams  or  of  Seeburg? 
t of  your  recollection,  & 

. . 4-  rv  4-  T 1,.  „ 


A 


This  is  the  flrSt  t±rae  that  1 haVS  eVSr  Seen  hi* 
and  he-s  an  engineer,  as  far  as  I Know,  in  the  Seehurg 
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was  an  engineer  and in  c v 

in  the  Seeburg  Products  Division. 

the  Seeburg  Products  Division  located  at 

1500  North  Dayton  Street  in  Chicago,  Illinois? 

A It  was  as  of  that  date,  yes,  sir. 

NR.  HANDLER:  And  by  "that  date,"  he's 

re J erring  to  the  date  on  the  document. 

Q June  14th,  1976? 

A Yes,  right. 

Q And  is  it  still  located  there? 

A Yes,  but  it’s  no  longer  a part  of  the  company. 

Q The  Seeburg  Products  Division? 

A Yes,  it f s*  no  longer  a part  of  Xcor  International, 


Inc. 


Is  there  still  a Seeburg  Micro/Logics  division 


or  department? 

A I don’t  know. 

Q Are  you  familiar  with  a Mr.  Richard  C.  Atchley, 

A-t-c-h-l-e-y ? 

A Yes,  sir. 

Q How  are  you  familiar  with  him; 

A He  was  a former  president  and/or  general 

onager  of  the  Seeburg  Products  Division. 


During  what  period,  do  you  know? 

I don't  remember. 
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Is  he  presently  employed? 


Dc  you  know  where  he  is  presently  employed 


now? 


A Wo,  sir. 

Q How  about  Mr.  Cas  Dabrowski,  is  he  still  presently 

an  employee  of  some  division  or  group  under  Xcor  International? 

^°>  sir,  hefs  not  an  employee  of  Xcor  Internation al 
or  a division  or  a subsidiary. 

Q Okay.  Do  you  know  where  he  is  now? 

A Yes,  I do. 

Q Did  he  pass  away? 


He  didn’t? 


Q Where  is  he  employed? 

A At  The  Seeburg  Corporation  at  1500  North  Dayton 

Street,  Chicago,  Illinois. 

Q That  is  not  a subsidiary  of  Xcor  International 

the  present  time? 

A That  is  correct. 

Q Are  you  a principal  owner  — principal  ahareholde 
Of  The  Seeburg  Corporation  at  1500  North  Dayton  street  at 
tbe  jresent  time? 
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A No. 


MR.  HANDLER:  I was  going  to  object  to 

that . 

I have  an  objection  to  that  question. 

The  witness  has  already  answered  it,  so 
you  have  it  subject  to  my  objection, 

THE  WITNESS:  Sorry. 

Q Are  you  an  officer  of  The  Seeburg  Corporation 
at  1500  North  Dayton  Street,  either  directly  or  beneficially 

MR.  HANDLER:  Objection,  direct  the 


witness  not  to  answer. 

MR.  KATZ:  Can  I appropriately  assume  that 
when  your  counsel  instructs  you  not  to  answer, 
you  won’t  answer  the  question? 

THE  WITNESS:  That  is  correct. 

I pray  that  is  good  legal  advice. 
q j show  you  a document,  Mr.  Nicastro,  which  was 

produced  by  Williams'  counsel  under  production  number  W-540 

, o memo  from  someone  with  the 

and  what  appears  to  be  a men.u 

. J , r -s  - j Nicastro,  bearing  a date  of 

initials  "FM"  to  Louis  u 

. or,H  aSk  you  if  you  have  ever  seen  the 

April  15th,  1976,  and  y 

document  before. 

(Handing  document  to  witness) 

this  document  last  night. 

A Yes,  I saw  ^ 
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Mr.  Goldenberg  and  I were  reviewing  our  deposit:. on 
for  today , and  this  is  one  of  the  documents  that  he  produced 
and  asked  me  if  I remember  seeing  it,  and  I said  since  it 
has  my  name  on  it,  I must  have  seen  it,  but  I don't  remembe::. 

Q Did  Mr.  Goldenberg  tell  you  anything  else 

about  that  document? 


A No,  sir. 

MR.  GOLDENBERG:  I object  to  that  question 

Mr.  Katz,  you  should  know  better. 

MR.  HANDLER:  Are  you  pleased,  Mr.  Katz, 
that  you  managed  to  overreach  the  witness  and 
get  him  to  quickly  answer  your  question  in 
violation  of  the  attorney/client  privilege? 

Does  that  give  you  a sense  of  professional 

accomplishment? 

MR.  KATZ:  I don't  think  that  that  remark 

calls  for  a response. 

MR.  HANDLER:  I think  that  your  tactic 

-^g  unfair- 

BY  MR.  KATZ: 

At  this  time  in  April  of  197S,  Mr.  Nicastro, 

Q 

, practice  in  the  company  to  provide  memos 
was  there  a usual  pra 

. . ruhiect  of  solid-state  flinoer  games? 


was  there  a - 

subject  of  solid-state  flipper 

to  you  concerning 

was  highly  irregular. 

^ A If  it 
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3 no. 


aon  t remember  receiving  too  many. 

9 BUt  y°U  reraei!lber  receiving  some,  though? 

A No,  I don't,  sir. 

your  testimony  that  you  do  remember  receiving 
this,  or  you  don't  remember  receiving  this? 

No,  as  a matter  of  fact,  until  last  night, 
if  I had  been  asked  had  I received  a memo  bearing  the 
initials  "FM,«  on  that  subject,  I would  have  probably  said 


Did  you  read  the  memo9 
Yes,  I did , 

Did  it  refresh  your  recollection  as  to  whether 


r you  received  it  or  not? 


I must  have  received  it,  it  was  addressed  to 


I see . 


Do  you  know  who  the  initials 
I can  only  guess  Prank  Murphy. 


are? 


Q Were  you  generally  familiar  with  the  subj 
Matter  of  this  memo? 

Irll  let  you  read  it  again. 


MR.  GOLDENBE.RG:  Mr.  Katz,  your  question  ±< 


indefinite  as  to  time. 

MR.  HANDLER:  Yes,  I was  going  to  rei< 
same  question. 


the 
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1 assume  that  you  mean  at  the  time  that 
the  memo  is  dated? 

MR.  KATZ:  At  or  about  the  time  that  it's 
dated*  yes . 

MR*  HANDLER:  Before  you  answer,  Mr* 

Nicastro,  I would  like  the  Reporter  to  read  back 
the  question* 

(Whereupon,  the  record  was  read) 

A Yes . 

Q What  was  that  familiarity? 

A The  fact  that  J read  what  I read  here* 

You  mean  — 

Q Did  you  know  that  these  things  were  going  on 

at  or  about  the  time  that  they  were  going  on? 

A Generally. 

It  was  not  my  function  to  engage  in  matters 
of  development  like  that. 

It  would  be  rare  for  anybody  to  contact  me,  and 
chances  are,  if  1 had  received  a memorandum  like  this,  it 
would  have  probably  been  passed  on  uo  our  chief  operating 
officer. 

Q Who  was  that? 

A Jim  Hughes . 

Q Jim  Hughes? 
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A James  J . Hughes . 

Js  he  still  in  that  capacity  now? 

* he  s President  and  chief  operating  officer. 

o you  think  that  it  would  have  been  your 
practice  to  pass  a memo  like  this  to  him? 

A Yes . 

Q Would  it  have  been  the  practice  at  the  time 
to  take  any  action  yourself  with  respect  to  a memo  such 
as  this? 

A Probably  not. 

Q Does  your  reading  of  this  memo,  W-540,  refresh 

your  recollection  at  all  as  to  whether  you  we  re  on  the 
Board  of  Directors  of  Williams  Electronics , Inc.  at  this 
time,  at  or  about  April  15th,  *76? 

A No,  it  doesnft. 

Q I show  you  a document  that  was  produced  by 

Williams T counsel  with  production  number  878  which  is  a 
memorandum  — it  appears  to  be  a memorandum  from  Gary  M.  Stern 
to  all  of  the  Board  of  Directors  of  Williams  Electronics, 

Inc.  , dated  February  l6th,  f76,  and  I ask  you  — itfs 

the  top  document  In  the  stack  — and  I ask  you  if  that  doc,Jme  it 

looks  familiar  to  you. 

(Handing  document  to  witness) 

A Unless  Mr .Goldenbeig  showed  me  this  last  night 


I don't  remember  it. 

Q But  you  don't  have  any  recollection  of  it? 

A No,  sir. 

Q Do  you  recall  ever  having  a notebook  given  to 

you  containing  so-called  solid-state  reports  from  Sam 
Stern  in  connection  with  any  activities  of  Williams? 

A Not  to  my  recollection© 

Q Earlier  in  your  testimony,  you  mentioned  meetings 

with  division  heads  that  were  held  periodically  from  1 73 
and  onward. 

For  hew  long  a period  did  these  meetings  continue 
how  many  years,  do  you  recall? 

A I think  that  they  continue  to  this  day. 

Q Are  there  minutes  taken  at  those  meetings? 

A Well,  not  being  at  all  meetings,  I don’t  know. 

Q When  you're  there? 

A I don't  recall  ever  having  seen  minutes  taken 

by  a secretary  or  anybody  else,  for  that  matter,  at  the 

meetings . 

The  best  that  might  exist  is  that  individuals 
might  take  notes, 

MR-  HANDLER:  But  you  don’t  know  about 

that? 


THE  WITNESS: 


Pardon  me? 


Nieastro 


that? 


«H.  HANDLER:  But  you  don't  Enow  about 


THE  WITNESS:  No. 


you  e/er  vaken  notes  at  any  such  meetings? 

A I never  take  notes. 

Q ArS  y°U  aware  reports  or  summaries  that  may 

be  issued  after  the  meetings  relating  tn  tR 

& rerauing  to  the  subject  matters 

discussed  at  the  meetings? 

A No,  sir. 

As  I mentioned  to  you  before,  Mr.  Katz,  when  I 
give  some  of  these  answers,  they  rnay  seem  vague  to  you. 

My  role  with  the  company  is  essentially  and 
substantially  purely  financially-related. 

I mean,  I don’t  get  into. product  development, 
as  I mentioned  before;  Qualitone,  regarding  hearing  aids, 
or  King  regarding  trumpets  — trombones  or  tubas  or 
Choice  Vend,  whether  it  be  bottling  or  can  vending  machines, 
so  that,  you  know,  for  the  record,  I would  like  you  to  know 
that  I’m  trying  to  help  you  in  any  way  that  I can  and  not 
^eate  an  image  of  being  vague  on  a lot  of  issues  that  I am 
not  informed  of  and  have  not  been  made  part  of. 

Q Do  you  have,  Mr.  Nicastro,  any  understanding 
St  ail  of  the  subject  matter  of  this  particular  lawsuit 

tbeam  Bally  Manufacturing  against  Wiuiams  El.,*™,. 


Manuf act uring 


against  Williams  Electroni 


and  other  companies? 
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MR.  HANDLER:  Objection,  direct  the 

witness  not  to  answer  in  that  form. 

it's  so  vague  and  overbroad  as  to  be 
impossible  to  answer5. 

I ask  that  you  rephrase  the  question  to 
be  more  specific  so  that  we  can  give  you  a 
meaningful  answer. 

MR.  KATZ:  I think  that  he  can  give  a 
meaningful  answer. 

The  question  merely  called  for  a yes  or 
no  answer. 


MR.  HANDLER: 


Thank  you  for  your 


observation 


3 


sir. 


You  have  my  objection  on  the  record,  you 
can  rephrase  the  question. 

MR.  KATZ:  Do  you  instruct  the  witness  not 

to  answer  this  question? 

MR.  HANDLER:  Are  you  going  to  stand  on 

the  question  on  its  present  form? 

MR.  KATZ:  I'  11  stand  on  the  question,, 

MR.  HANDLER:  Then  I direct  the  witness 


_ answer  on  its  form, 
not  to  an- we i 

understand  that  this  litigation  brought  by 


Q 


You 
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a patent? 


-lCS>  Inc.  and  others,  involve 


A Patent  what? 

Q Involves  a patent,  a United  States  patent. 

know  that  chere  is  litigation  existing  on  the 

matter  of  an  alleged  patent  infringement. 

Q By  whom? 

A We  are  the  Defendants,  amongst  others  in  the 
litigation,  with  Bally  being  the  Plaintiff. 


Q 


Have  you  ever  seen  a copy  of  that  patent? 


A No,  sir. 

Q Have  you  ever  had  any  conversations  with  anyone , 

other  than  your  attorneys , with  respect  to  this  litigation? 

A Yes,  I think  that  I have. 

Q What  were  those  conversations? 

A The  conversation , I think,  took  place  between 

4-v,  „ , ^ f „11T,  r-o  mo  any  --  the  now  President,  James  J. 

^he  President  of  our  Compaq 

tr  which  he  indicated  that  in  his 

Hughes , and  myself,  in  whicn 

„ 0 nhonv  suit  and  there  was  no  merit 
°Pinlon,  that  it  was  a P 

„Q,  no  patent  infringement, 
to  it,  and  that  there  wa=  no  pa 

4 what  the  basis  of  his  opinion 

q Did  he  indicau 


A 


No>  i don't  reme.be 

men  did  that  occur? 


r it  , if  he  did. 


>/as? 


A 

Q 

A 

Q 

A 

Q 

A 
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E°  recall  when  that  conversation  toot  pi 
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ace  - 


Q 


A 


- relative  to  the  date  of  the  suit? 

Sometime  after  - after  the  suit  was  filed. 

And  you  don’t  recall  how  long  after? 

No,  I don't  remember  how  long  after. 

It  was  probably  after  he  consulted  with  counsel. 
Was  that  conversation  by  telephone  or  in  person? 

MR.  HANDLER:  If  you  recall. 

I don’t  recall  what,  you  know,  how  the  conversation 


took  place,  Mr.  Katz. 

Chances  are  it  took  place  in  person. 


Q 


In  New  York? 


A I don’t  remember. 

Q Where  is  Mr.  Hughes1  office? 

A At  Oakwood,  Illinois. 

have  any  other  conversati 
Q Did  you  ever  have  j 


ons 


;rnlng  the  litigation,  other  than  this  one,  with  anyone 


r than  your  counsel? 

conversation,  I paid  no  attenti 

A After  that;  cu 


on  to 


of 


_ have  any  conversations  with  Bill 

Did  you  ever 

president,  concerning  this 

the 


Q 

°'Dontjkeii 


Bally , 


litigation? 
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MR.  HANDLER:  I W0Uld  like  to  interpose 
°'n  0bj’ect:Lon  on  the  record  and  I would  ask  you, 
Katz,  that  we  go  off  the  record  and  I 
give  you  the  basis  of  my  objection  off  the 
record,  and  then  if  you  would  like  me  to  put 
it  on  the  record,  I will  be  happy  to  do  so. 

MR.  KATZ:  Okay,  we  will  be  off  the  record. 

(Discussion  off  the  record.) 

MR.  KATZ:  Withdraw  that  question. 

Let  me  state  a definite  question. 

BY  MR.  KATZ: 


Q Did  you  ever  have  any  conversations  with  Bill 

O’Donnell  specifically  concerning  this  deposition  that  you 
are  giving? 


The  one  that  we  are  at  now? 


Q Yes  . 


A Not  to  my  recollection. 

q Did  you  ever  have  any  conversations  with  anyone, 

4. 4~ r'r’nev  concerning  the  possible  exposure 
°ther  than  your  attorn  * > 


that  Williams  Electronics, 
with  this  litigation? 

A x think  that  I 


Inc.  would  face  in  connection 


indicated  to  you  before,  Mr.  Katz 


potion  with  Mr.  Hughes,  that  he  felt 

that  abased  on  my  c°nve 


> 
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that  there  was  no  merit  ^ 

“ t0  the  lawsuit  against 

Williams  Electronics 

fon  patent  inf ringement , thus,  as  fan 
as  I'm  concerned , I wouU  rely  upon  ^ _ 

9 What  Is  your  answer  tQ  th<j  (MlH  ^ 
specific  question? 

A Well,  if  you  would  like  tQ  read  lt  back  agalnj 
maybe  I can  tell  you  that. 

MR.  HANDLER:  Read  the  question  and 
answer,  would  you  please? 

(Whereupon,  the  record  was  read.) 

Other  than  your  conversation  with  Mr.  Hughes? 
The  answer  is  no,  not  to  my  recollection. 

Did  Mr.  Hughes  give  you  any  — or  state  any 


Q 

A 

Q 


reasons  for  his  opinions? 

MR.  HANDLER:  Objection,  asked  and  answered 

I direct  the  witness  not  to  answer  the 

same  question  a second  time. 

Q Did  you  see  any  documents  in  connection  with 

^ had  with  Mr.  Hughes  relating  to  that 

tb*at  conversation  you  haa  ho 

subject? 


A No,  sir* 

'u„rhPS  indicate  that  he  had  any  documen 
Q Did  Mr.  nugi 


ts 


,,h  the  litigati°n? 
connection  with  t 


recollection. 


Not  to  my 
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Q Did  Mvi 

es  lndlcate  that  he  had  received 
any  opinions  from  counsel 

respect  to  the  litigation? 

MR.  HANDLER:  Objection,  direct  the  witnes 

not  to  answer. 

Q Have  you  ever  sought  any  opinion  of  counsel 
in  connection  with  this  litigation? 

MR,  HANDLER:  Same  direction,  same  objection 
same  direction. 

MR.  KATZ:  I!m  not  asking  him  what  the 
opinion  was,  I’m  asking  him  if  he  ever  saw  such 
an  opinion. 

MR.  HANDLER:  Ifm  directing  him  not  to 


answer. 


unds 


are  ? 


MR.  KATZ:  May  I ask  what  your  grot 


MR.  HANDLER:  I don’t  think  that  it’s  a 


discoverable  matter. 

MR  KATZ:  Whether  he  saw  an  opinion  — 

MR.  HANDLER:  That  is  correct. 

v/yW7.  — with  respect  to  this  litigatic 
MR.  KAl-s- 

HANDLES:  That  1=  fight. 

conversation  which  you  mentioned 

q Other  than 

. „ ve  any  conversations  or  aiscussicr 

. v o u ha 

with  Mr  Hughes,  did  y 

8 our  counsel,  concerning  the  validity 

with  anyone,  other 


oil? 


your  counsel,  concerning  the  validity 


than 
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of  the  patent  in  SU1  t?'‘lCas  1 ^ 


fl  N°t  to  my  recollection. 

lre  :/OJ  S"are  of  a"y  activity  on  the  part  of 
Xcor  international  or  any  of  its  snhsiiiaries  or  drvlsiohs 

involving  the  design  or  development  of  a pintail  oaohine 

system  which  would  avoid  the  patent  in  this  litigation? 


MR.  GOLDENBERG':  I object  to  that  guestio 
MR.  HANDLER:  Just  a minute. 

Mr.  Goldenberg , can  you  enlighten  me,  as 
the  counsel  for  the  witness,  what  is  the  basis 
for  your  objection  so  that  I can  make  a 
determination  as  to  whether  or  not  to  permit 


ti- 


the witness  to  answer? 

MR.  GOLDENBERG:  It  simply  is  no  dis- 

cover able  in  this  lawsuit. 

The  design  plans  of  Williams  Electronics 

„ arp  concerned  with  the  validity  of 
in  no  way  uxe 

the  infringement  of  this  patent. 
mr.  HANDLER:  I see. 

„,„7,  you're  saying  that  as  a state- 

MR-  KAx  i*  • 

went  of  fact? 

MR.  GOLDENBERG:  What? 

You’re  saying  that,  Mr. 

MR*  KAT 

a statement  of  fact? 

00ld<®M«'  a9 
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MR*  HANDLER:  I hear  hin, 

near  him  saying  it  as 

a statsment  of  law. 

‘HR.  GOLDENBERG:  Yes. 


MR.  KATZ: 


ihat  the  design  plans  of 


Williams  are  not  related  to  the  infringement 


Of  this  patent? 


MR.  GOLDENBERG:  Correct , sir. 

MR.  KATZ:  How  do  you  know,  sir? 


MR o GOLDENBERG:  I — 


MR*  HANDLER:  All  right,  let's  not  argue. 


fellows . 


oath. 


I’m  just  asking  Mr.  Goidenberg  — 

MR.  KATZ:  He  is  not  the  witness  under 

Mr. Goidenberg  is  not  the  witness. 

MR.  GOLDENBERG:  I'm  objecting  to  the 


question 


KATZ:  Well,  I didn't  hear  an  objection, 

MR.  GOLDENBERG:  Oh,  yes. 

MR>  HANDLER:  Mr.  Katz,  I think  that  the 

_ n wj  — ^ ~ j 


i'll  i • 

MR>  HANDLER:  Mr.  Katz,  I think  that  the 

. ,,  that  Mr.  Goidenberg  interposed 
, .,.,11  show  tnai. 

record  win 

. T qs  counsel  for  the  witness. 

. „hi on  and  I , 

an  objectlor 

, - he  would  please  set  forth  the 

ked  him  II  n 

..ar tion  so  that  I could  make  the 

„ v,1s  object 


basis 


of  hls 


am 
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determination  as  to  how  to  advise  the  witness 
whether  to  answer  or  not,  and  he  was  simply 
complying  with  my  request  for  an  explanation 


Cn  the  grounds  of  his  objection. 


He  didn't  mean  to  engage  in  any  sort  of  a 


hostile  interchange. 


I’ve  now  heard  Mr.  Goldenberg’s  position, 


It  sounds  eminently  reasonable  to  me,  and  based 
on  that.  I’ll  direct  the  witness  not  to  answer 


the  question. 


MR.  KATZ:  I think  that  it  is  relevant 


to  this  case  that  if,  by  itTs  conduct,  William 


Electronics  is  actively  redesigning  or  seeking 


to  redesign  to  avoid  the  patent,  I think  that 


it  would  be  highly  relevant  to  the  trier  of 


fact  in  regard  to  its  real  view  of  the  patenl 


in  this  litigation. 

MR,  HANDLER:  I can't  ignore  the  fact, 

that  your  client  is  actively  engaged 

Mr • K&u  ^ 5 

, ^ williams  Electronics,  and  Irm 

ne:  with  wj-j- 


wini  — 

in  competing 

like  to  know  what  the  future 

n a very  muen 

-,ure  would 


plan 


s are  f°r 


product  development  Williams 

new 


may  care 


. on  in  the  future  with  respect 
0 embark- 


pinb 


. development, 

all  machi^ 
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1 tMnk  that  th'  »»M  so  far  ls  olear 
^ thl.  witness  plays  no  roie  in  those 

activities  In  any  event,  but  i,a  not  golng  to 

permit  him  to  answer  your  question. 

MR.  KATZ:  Well,  you  should  know  that  I 

aid  not  inquire  as  to  what  those  developments 
were . 

The  question  didn’t  go  to  that  point.  It 
went  to  the  question  as  to  whether  there  were 
such  developments. 

MR.  GOLDENBERG:  Mr.  Katz,  I think  that 

even  the  — 

MR.  KATZ:  So  I think  that  your  objection 

would  be  premature  on  that  ground. 

MR.  GOLDENBERG:  I think  even  the  existence^ 

Of  a plan  or  any  information  as  uo  whether  or 
not  there  is  one  is  objectionable  for  the  reasons 

that  I stated. 

mrr  .jp -it  I think  that  the  trier 
MR.  KATZ:  We.i, 

, „bie  to  see  this  entire  picture 
of  fact  should  he 

inference  as  to  the  patent  In 

in  drawa^S  ^ 

suit  and  its 


merit . 


MR' 


HAND- 


in  order  to  cut  this 

LER:  w° ’ 


ihort 


because 


we 


f c interested  in  going  forward. 
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without  waiving  mr  objection  rm 

“jecoion,  I'll  permit  the 

KltneSS  t0  a"s»«  that  qu,5tlon. 

Not  to  my  knowledge. 

Who  would  know?  * 

The  person  who  might  know  would  be  the  President 


7 of  Williams,  Michael  Stroll. 


Did  you  participate  in  any  way  in  the  hiring 


9 of  Michael  Stroll? 

10  A Yes,  I did. 

11  Q How  did  you  participate? 

12  A Oh,  it  goes  back,  I think,  Mr.  Katz,  to  about  — 

13  I don’t  know,  ’74,  ’75,  I think,  when  Mr.  Stern  resigned 

14  from  the  company  and  there  was  some  preliminary  work  done 

15  by  Mr.  Stern  with  regard  to  engaging  a company  to  do  some 

16  work  for  us  on  the  solid-state  device  of  some  kind,  at  which 

„ „pr regent at ive  of  National  Semi- 

17  time  I arranged  to  have  a represent 

, q team  of  people,  and  at  that  time, 

18  Conductor  come  in  with 


19  I met  Mr.  Stroll  for  the 


first  time  and  we  worked  out  an 


, __  4-hpv  W6 

Arrangement  whereby 


— they  wouIg  start  some 
re 


21  developmental  work  f°r  us 


t +-hink  that  the  chemistry 
and  J- 


*2  between  Mr.  Stroll  and  my 
I Some  nm  TOT’S  at  ions  ab°ut 


f wsre  very  good  and  we  had 
becoming  employed  by  the 


conversai/ 


ln  his  W1®-' 


u\\  -Ited  i-n  11 

I G strip  any  which  resu  that  employment  took  place? 


Do  you 


when 

lcnov7  w 


Nicastro 

I don't  remember  precisely,  Mr. sett. 

9 “ 1 3a?  °°t0ber  of  "?6,  does  that  sound  like  - 

A “ °°Ula  Veri'  wel1  »e  that,  I don’t  know. 

Q What  was  Mr  itn  . 

11  s principal  function  when 

he  was  hired? 

A io  develop  a solid-state  pinball  device. 

Q And  had  there  been  work  done  by  Williams  or 

Seebur g on  solid— state  pinball  devices  beforehand? 

A I can’t  tell  you  — answer  that  question  pre- 
cisely , Mr.  Katz. 

I can  tell  you  that  on  or  about  that  same  time, 

I had  discussions  with  Rockwell  and  with  our  then  beeburg 

Products  Division  about  the  same  subject. 

Q And  what  were  those  discussions  with  the  Seeburg 

Products  Division  — 


Well,  the  work  — 


q — in  general? 

. qpmi- Conduct  or  did  vrork  for  us  in 

A As  National  »emi 

, state  device,  as  well  as  — that 
-ng  to  develop  a solid-** 

mi  we  employed  Rockwell  to  do  the 
-d  apply  to  Rockwell , 

! thinS'  the  seeburg  Products  Division 

t that  time,  dl 

^ ertise  in  solid-state  electron! 

. Aprs  that  had 

01  e^ln9erS  t that  again? 

A I’m  sorry. 


1 
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At  that  did  the 


employ  engineers  that  had 


Seeburg  Products  Division 


electronics? 


expertise  in  solid-stat, 


couldn  t answer  that  question,  I don't  know, 

Q DlQ  tney  undertake  such  a development? 

A Yes,  they  attempted  at  it. 

Q Were  they  successful? 

A To  the  best  of  my  knowledge  * no. 

Q And  you  say  that  you  discussed  with  Rockwell 

the  possibility  of  having  them  do  a development? 

A Yes . 

Q And  did  they  undertake  such  a development? 

<• 

A Yes,  to  the  best  of  my  knowledge,  we  entered 

. , . ..i.u  fhcrn  which  resulted  in  them  doing 

into  an  agreement  with  them  union  & 


some  work  for  us  • 


r>p“iiver  any  solid-state 
Q And  did  they  ever  ueixve,  y 

anol-s  to  you  as  a result  of  that  work? 
Pinball  machine  products 

^ +■  fhpv  did,  but  I’m  not  sure,  Mr. 

A I believe  that  they 

Katz. 

i did  they  ultimately  deliver 

x National,  UJ- 

Q How  abou 

.rine  products  to  you,  too? 

s°Ud-state  pinball  0at' 

s-ate  p possibility , yes,  sir. 

A X think  that 

know  for  ^re? 

Q But  you  don 

y^Ci  No* 
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“ WSS  th°  ^ • Division  alroaa, 

work  in  solid-state  elPofw  ■ 

electronics  at  that  time? 

A Relative  to  pintail  machines? 

Q Relative  to  anything. 

MR.  HANDLER:  Objection,  direct  the  witness 
not  to  answer  the  question  in*that  form. 

Q Let  me  limit  it  to  pinball  machines. 

A Not  to  my  knowledge. 

Q Relative  to  any  coin-operated  machines? 


MR.  HANDLER: 


Ifm  directing  the  witness 


not  to  answer  that  question. 

You f re  referring,  as  I understand  your 
question,  youfre  asking  a question  directed  to 
their  work  in  other  than  the  pinball  machine 


area.' 


KATZ:  Yes 3 generally  to  coin-operated 


machines . 

But  other  than  pinball? 

MR.  HANDLER.  duu 

MR.  KATZ:  YeS“ 

Tr^abv  answered  with  respect  to 
Well*  he  alrea  y 

pinball  machines. 

p „ VPS  he  did. 

MR.  HANDLER: 

in  like  — well,  I'm  going 

If  you  w°u 

. viin  not  to  answer  the 

. rt  and  direct 

to  ob!ect 
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question  m that  form. 

W 

If  you  would  nke  to  ask  him  a follow-up 
question  with  regard  to  aroade  games,  which  I 

& produot  that  came  up  In  this  litigatior 
you  can  put  the  question  to  him  and  he'll  answer 


BY  ME.  KATZ: 

Q Had  the  Seeburg  Products  Division  at  that  time 

done  any  work  in  solid-state  systems  for  arcade  games;  by 
that  3 I mean  video  games  or  other  kind  of  arcade-type  games, 
A I understand  the  question,  Mr. Katz. 

I can’t  answer  that  specifically,  but  I can  say 

<* 

that  at  one  time  the  Seeburg  Products  Division  du-d  assemble 

, • j u_  whether  they  did  any  developmental 

a video-type  game,  hut  wnennei 

oi  or  solid-state  devices 
work  on  the  electro-mechanica- 


on  it,  I couldn’t  tell  you 
they  bought  the  package  or 


the  answer  to  that  as  to  whether 

developed  it. 


Do  you  know  of  an  e 


ngineer  by  the  name  of 


R^y  Made? 


Macin , I *"* 


the  name  Maple.  "Bay"  I don't 


t+-  know? 

You  don’t 

i *-  vnoW 
I don't  Ktm 


by  his  first  name 


Do  y°u 


Kn  o* 


what  P° 


iti on  that  he  had,  if  any. 


in  the  company? 


Nieastro 


^ 'To  the  b^st  of'  7 

°f  ^ ‘“‘WMge,  I don't  think  that 

hefs  employed  bv  i-h^  ^ 

^ ^ C°mPany  “V  ^re,  but  l.n  not  sure 

of  that  either. 

you  know  if  the  Seeburg  Products  Division 
had  done  work  with  solid-state  system  in  connection  with 
juK6  boxes  at  that  time? 

MR.  HANDLER:  I think  the  question  is 

subject  to  the  same  objection. 

I direct  the  witness  not  to  answer, 

MR,  KATZ:  And  your  objection  is  that  itfs 
not  relevant? 

MR.  HANDLER:  Yes. 

MR.  KATZ:  Mr.  Goldenberg,  do  you  think 
■f“hat  electronic  control  systems,  solu-d— state 
control  systems  for  juke  boxes  would  be  relevant 


to  this  suit? 


MR.  GOLDENBERG: 


It  is  our  position  that 


they  are, 

rr*rP7-  I think  reasonably  it’s 
MR-  KAi^‘ 

-i  to  admissible  evidence 

calculate  t° 

..  _i-  it’s  a reasonable  area 
x think  thaz 

4-his  litigation- 

inquiry  i*  thl 

-..Toirnn:  Welx,  is  the  work 


MR-  KATZ: 


le  evidence. 


area  of 


ry 

tmtvrFRG:  Well,  is  the 

MB.  golde-eer 


work 
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solid-state  controls  for  Juke  boxes,  is  that 
relevant  to  the  issues  in  this  case? 

MR.  KATZ:  It  may  be,  yes. 

MR.  GOLDENBERG:  All  right. 

MR.  HANDLER:  All  right.  Well,  if  you. 
Mi.  Katz,  and  Mr.  Goldenberg  are  in  agreement. 
I'll  permit  the  witness  to  answer. 

THE  WITNESS:  Could  you  repeat  the  question 
please,  Mr.  Katz? 

MR.  KATZ:  Could  you  read  the  question 


back? 


(Whereupon,  the  pending  question  was  read) 


A I can  answer  that  question  only  by  saying  I 

believe  that  part  of  a juke  box  is  soli C-sta^o , but  what 
part  that  it  is,  I can't  tell  you,  and  what  work  that  they 

did,  I don't  know. 

And  you're  talking  in  terms  of  reference  of 

, nr,  are  you  talking  about  currently? 
1976,  too,  aren't  you,  or  are  y 

MR.  HANDLER:  No,  I think  that  he  was 

talking  about 

Q At  the  time  that  you  went  out  with  - 

A with  National,  you  mean? 


with  National  and  Rockwell  and  a 

. - J-  A-  . — _ a . 


■Pproached 


q wish 

, -rn  or  that  they  indicated 
, pivisi°n 

(eeburg  Produ 

R 


-hat 
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they  would,  work  on  such  a 

h a system  for  pinball  machines. 

think  that  the  answer  continues  to  be  yes, 

part  of  a juke  box,  to  the  best  of  my  knowledge,  which  Is 

very  little,  leads  me  to  believe  that  Seeburg  was  engaged 

in  some  form  of  solid-state  development  work  on  juke  boxes 
as  early  as  1969. 


Q And  do  you  know  If  at  that  time  the  solid-state 

components  of  the  juke  boxes  involved  microprocessors? 

A I couldn't  answer  that  question,  I don't  know. 

Q Did  you  have  any  understanding  as  to  what  kind 

of  solid-state  components  were  used  in  those  juke  boxes 
at  that  time? 


A 

Q 

esign  a 


No,  sir. 

What  were  the  reasons  for  hiring  Stroll  to 

solid-state  pinball  game  at  that  time? 

MR.  GOLDENBERG:  I object  to  the  form  of 

oS  to  its  premise, 
that  question  as 

! don,t  think  that  you  have  accurately  - 

MR.  HANDLER:  Yes,  I don’t  think  there’s 

T .hlnk  that  you  do  have  --  you  do  have 
any  — 1 

, -in  vour  question  which  I 
a factual  pr -”ise 

J:  ha"  been  lald  through  this  witness. 


,o  I'll  obj^t 
MR-  KATZ: 


to  the  form  of  the  question  and 


Well » — 


Nicas tro 


MR. HANDLER-  ~ an*  t a t 

ana  I ask  you  to  rephrase 


it . 


BY  MR.  KATZ: 


Q 


Well,  Isn't  It  true  that  Michael  Stroll  was 
hired  to  design  or  manage  the  design  of  a solid-state 

pinball  machine;  Isn't  that  generally  what  your  testimony 
was  earlier? 


A 


Q 


Yes  . 


And  what  were  the  reasons  for  hiring  him  to  do 


that? 


A Well,  because  his  predecessor  had  begun  some 

work  on  that . 

Q And  that  was  Mr.  Stern? 

A Yes,  right,  and  naturally,  it  had  to  be  carried 


n in  his  absence. 


Q Did  you  have  any  belief  at  that  time  as  to 

iy  that  work  had  to  be  carried  on. 

A if  there  were,  Mr.  Katz,  and  if  I were  Inf 


orrned 


such,  I don't  remember. 

Q were  you  normally  Involved  In  the  hiring  of 

.subsidiaries  at  that  time? 

ads  of  divisions  or 

_--.iv  I was  involved  in  areas  like 
A Yes,  generai-y 

at . 

_ was  your  participation  In  the  hiring 

Q And  tnen 


Ni castro 

that  he  was  hired.  for 

Q That  was  Mr.  Hughe 

Yes  . 


72 


les  — 


A 

Q 

A 

Q 

A 

Q 

A 

Q 


— in  Oakwood? 
Yes  , 


Did  he  regularly  report  to  Mr.  Hughes  then  — 
Yes  . 

— rather  than  yourself? 

Yes,  routinely,  yes. 

Did  you  ever  have  any  discussions  with  him 
immediately  after  he  was  hired  concerning  the  function 

that  he  was  to  play  in  the  company? 

A I think  that  it  was  explicit  in  his  hiring  why 

he  was  hired,  I mean,  that  he  was  hired  to  help  us  develop 

a solid-state  device  for  pinball  machines. 

Q And  did  his  role  and  purpose  extend  to  solid- 

. __  solid-state  systems,  I should 

state  devices  for  other 

nroducts  other  than  pinball  machines 
say,  for  other  types  oi  Prou 

MR.  HANDLER:  I think  that  question  is 


too 


broad, 

Why 


don’t  you  break  it  down  and  maybe  then 


he  can  answ 


»er  1^  • 


MR. 


KATZ : Y°u  understand  the  question? 

THE  Wl^T£SS:  1 understand  the  Question, 


5$ 
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yes. 


MR.  KATZ:  Would 

question? 


you  let  him  answer  the 


MR.  HANDLER:  I think  that  it’s  too  vague. 

I don’t-  understand  it. 

BY  MR.  KATZ: 

Q Was  Mr. Stroll  hired  only  for  the  implementation 
Ox  solid— otate  games  and  pinball  machines? 

A When  I hired  him,  yes. 

Q Did  he  subsequently  work  on  products  other  than 


pinball  machines? 


MR.  HANDLER:  You  want  to  limit  it  to 


arcade  games? 

MR.  KATZ:  Let  me  say  — okay,  limited  to 
arcade  games. 

A mo  the  best  of*  my  knowledge,  after  he  complsted 

u.  4^on  machines,  he  worked  on  a shuffle 

his  project  on  pinball  mduunc  * 

alley. 

It,s  a bowling  device,  an  arcade  piece. 

Q Any  other; 

A Not  to  my  knowledge. 

vont  informed  as  to  the  progress  of 
q Were  you  kep 

development  of  a solid-state  pinball 
Mr.  Stroll's  work  and  dev 

mac5*ne  by  wiii3-ams? 


m 


A 

Hughes  . 
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74 


that  they  established  some  target  dates 

and  things  of  that  nature  and  n™ 

e*  anci  would  apprise  me,  either 

progress  was  slow  or  progress  was  fast  or  we're  doing,  you 
know,  well  or  not  well,  things  of  that  nature,  yes,  Mr. 


Katz. 


Q 


Were  you  aware  of  the  acquisition  of  any  Bally 
solid-state  pinball  machines  by  Williams  Electronics? 

A By  "acquisition"  you  mean  — 

Q Of  pinball  — 


A 


The  purchase  of  — 


Q The  purchasing  or  obtaining  of  Bally  pinball 

machines  — solid-state  pinball  machines. 


A 

Q 


No,  sir;  no,  sir. 

Were  you  aware  of  activity  at  Williams  Electron! 
or  at  Seeburg  Products  Division  relating  to  the  examination 
and  inspection  of  Bally  solid-state  pinball  machines? 


A No,  sir. 

q Were  the  various  considerations  with  r 


espect 


Williams  solid-state  pinball  machine 
o the  design  ox  a VV-LJ- 

discussed  with  you  by  any  of  the 
ontrol  system  ever  cu 

, oms  or  Seeburg  Products  Division? 
ersormel  at  Wil-*-iarns 

__  -.-Mi  thnf  T li. 


A 


T nan  only  answer  you  that  I don- 
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a control  system  Is  T 

* so  I would  presume  that  In  a general 

»en3e,  I »as  apprise*  that  makIng  ^ ^ 

making  Progress  In  developing  a aoUd-state  device,  but 
specifically  what  the,  wane  doing,  on  a day-to-day  basis, 

I was  not  informed,  nor  did  I inquire  - 

Q Were  you  ever 

A — or  how  they  did  it. 

Q Were  you  ever  apprised  by  means  of  written 
reports  or  letters  or  memoranda? 

A If  I have  been,  I don't  recall  It,  except  for 

that  memorandum  that  you  showed  me,  you  know,  regarding 
Prank  Murphy Ts  memo  — 

MR.  HANDLER:  But  you  don’t  know? 

A (Continuing)  — but  I don’t  have  any  recollectic 

and  I didn’t  have  any  recollection  of  that,  as  a matter  of 


fact , 


Did  you  have  occasion  to  inspect  a solid-stats 


Pinball  prototype  at  Williams? 

A I'm  certain,  Mr.  Katz,  that  during  one  of  my 

many  visits  to  our  division  or  subsidiaries  and/or  divisions, 

and  specifically  Williams,  that  I am  sure  that  they  showed 

1-Up v)  o solid-state  device, 
me  at  one  time  or  another  as 

any  recollection  of  those 

Q Do  you  have  cu  j c occadons? 
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1 not  specifically  and,  frankly,  whafc  , 

3 | saw  was  meaningless  to  me. 

4 _ If  30ineb0dy  t0ld  **  that  that  was  an  electro- 

5 I Ri  s cla&nx C 9,1  devd  ri pi  Qy.  j , 

°°  a solld-state  device,  I would  have 

6 | said,  "That’s  great." 

7 " Q What  WaS  your  recollection  as  to  your  information! 

81  concerninS  the  progress  or  lack  of  progress  of  the  project? 

-1  n that  respect  , I think  that  we  were  ail  very 
happy  with  the  progress  that  Stroll  had  made. 

Q And  how  about  prior  to  the  hiring  of  Stroll, 

was  there  any  concern  for  lack  of  progress? 

A I don't  recall  being  involved  in  anything  that 

14  | led  to  that. 

Mr.  Stern  would  have  been  the  man  that  would 
have  been  directly  involved  with  that,  and  itTs  one  of  the 
things  that  he  probably  would  not  have  talked  to  me  about. 

Q Do  you  recall  considering  the  question  of  whether] 

Williams  should  proceed  with  any  particular  development, 
the  Rockwell  development  that  you  mentioned  and  the  National 
development , the  product  group,  the  Seeburg  Product  group 
or  some  other  development  that  Mr.  Stroll  would  have  wanted 

to  undertake? 

A you  probably  won’t  believe  this,  but  I don’t 

Vr>  was  selected  in  tne  final  analysis, 

wow  which  cne  that 


A 


\ Nlcastro  ^ 

l do  you  recall  any  discussions  about  going 

3 Wlth  °nS  prop°3al  or  another,  or  one  development  or  another? 

4 A I don’t  recall  anybody  discussing,  you  know, 

5 the  system  with  me. 

6 It  was  something  that  wa3  beyond  my  experience 

7 and  something  that  I really  didnTt  care  about. 

8 The  end  result  was  that  we  get  involved  in  that 

9 area j and  to  that  extent,  I got  reports  as  to  progress  and 

10  that  was  it, 

\\  q Did  you  ever  give  your  approval  to  entering 

121  Into  any  agreements  with  National  Semi-Conductor  or 

13  the  development  or  the  manufacture  of  some  prototype 

14  solid-state  pinball  machines? 

15  A yes,  i think  that  I told  you  that  initially 

jii,  three  croups,  and  that  was 

16  that  I instigated  going  with  three  6 

m »nd  the  Seeburg  Products  Division  to 

17  National,  Rockwell  and  tr 

lld  develop  the  best  system  for  us. 

18  see  what  and  who  co 

4.  that  you  approved  the  agreement 

19  q And  is  ^ 

A agreement  with  National  that  was 

20  with  Rockwell  and 

21  eventually  entered  into? 

T ,hinlc  that  that  is  fair  to  say,  yes. 

22  A Yes,  I rnJ- 

r^collection  of  a verbal  report 

231  q Do  you  haVS  an 

Mr.  Stroll  regarding  a comparison 

24 1 that  was  made  to  y°u  y , 

B ' Kcfnre  he  undertook  further 

n o terns 

25 1!  of  these  vari°us 


some  prototype 


1 

2 

3 

4 

5 

6 

7 

8 


Nlcastro 

developments  short! v 

iort ly  after  he  became  employed? 

A Not  that  I recall. 

Q Do  you  recall  any  meeting  with  Mr.  Stroll  and 
Mr.  Hughes  for  the  purpose  of  evaluating  the  work  that 
had  been  done  by  Mr.  Stern  or  Williams  on  solid-state 
pinoall  games  up  to  the' time  shortly  after  Mr.  Stroll 
became  employed? 
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9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A To  the  best  of  my  knowledge,  until  Mr. Stroll 

became  employed,  or,  rather,  we  employed  National  Semi-^ 
Conductor  and  Rockwell  and  the  products  division  to  start 
developmental  work,  I don't  know  that  we  had  any  involvement 
whatsoever . 

q Do  you  know  that  Mr.  Stroll  employed  a group  — 

a new  group  called  the  "Advanced  Development  Team"  at 
Seeburg  to  work  on  a proposed  new  solid-state  pinball 

machine  system  for  Williams? 

, cov  " Seeburg”,  I don’t  know  where  he 
A When  you  say  ^eeuu 

, r\r*  who  employed  them,  but  I urged  him  to 

housed  his  group  or  wno  ei  p 

mom  bevond  themselves,  to  facilitate 
get  a team  of  young  men,  oeyu 


quickly  as  poss 


ible  this  project,  yes 


Q 

A 

Q 


And  do  you 


know  whether  he  did  it? 


!-ra  sure  that  he  did  it. 

Were  you  familiar  with  any  of  the  people  on  that 


team? 


1 

2 

3 

4 

5 

6 
7 


A 
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certain  from  time  to  time,  Mr.  Katz,  that 

I have  me.  them  and  I W0uid  recognize  most  of  them  by  their 

face , but  beyond  thnt-  * p r 

5 I were  to  meet  most  of  them  today, 

I wouldn’t  know  them  by  name. 

Q how,  prior  to  his  getting  this  group  together, 
do  you  recall  having  a meeting  with  you  or  you  and  Mr. 


8 | Hughes,  concerning  an  evaluation  of  work  done  before  by 
either  Nation'al,  Rockwell  or  the  Seeburg  products  group 
relating  to  solid-state  pinball  machines? 

A No,  except  for  their  expertise  in  those  areas. 

They  were  widely-known  companies  that  had  to  be 
experts  in  solid-state  devices,  starting  with  wristwatches , 

I think. 

Q No,  I think  that  my  question  goes  to  whether  you 

had  a meeting  with  Stroll  with  respect  to  the  evaluation 
that  you  had  initiated  earlier  with  Rockwell 


of  this  work 


and  National. 


MR.  HANDLER:  Mr.  Katz,  I think  that  you 
have  asked  that  question  at  least  twice  before, 
and  I think  that  the  witness'  answer  on  the 
prlor  occasion  was  that  he  did  not  recall. 

MR.  KATZ: 

clear  by  trying  to  refresh  his  recollection  with 
__  _ f ac  ts  • 

respec 


Well,  I just  wanted  to  make  it 


>floec t to  other 


Nicastro  go 

MH-  H"!DLE^  Wen,  I think  that  your 
^ ion  is  approximately  the  same,  and  I think 

that  we  11  stand  on  the  record  as  it  stands. 

BY  MR.  KATZ: 

Q Do  you  recall,  Mr.  Nicastro,  the  display  of 
a number  of  solid-state  pinball  machines  at  the  Continental 
8 Plaza  during  one  of  the  MOA  shows  in  Chicago? 


MR.  HANDLER: 


The  display  by  Williams? 


' MR.  KATZ:  By  Williams  or  Seeburg,  I donTt 

'know  who  was  actually  displaying  it,  or  Xcor 
- International,  but  one  of  the  companies,  and 

} presumably,  you  know,  Williams  or  this  group. 

\ A Katz,  I donTt  remember  whether  it  was  in 

5 conjunction  with  a MOA  meeting  or  not,  but  I know  that 

6 there  was  a distributor  meeting  at  which  time  we  displayed, 

7 at  one  time  or  another  to  our  distributors,  certain  of  cur 
•8  newly-developed  machines . 

L9  -Q  Do  you  remember  what  machine  it  was? 

10  A No,  I don't. 

11  Do  you  remember  whether  you  ever  displayed  the 

y result  or  the  development  work  of 

22  machines  that  were  tne 


Rockwell  — 


■t  know  what  machines  they  showed. 


__  or  National' 


1 
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2 

A 

I don  O know  which  machines  they  showed. 

3 

Q 

*‘r*  nicastro.  In  connection  with  this  deposition 

4 

a subpoena  duces  tecum  was  served  upon  you  which  has  now 

5 

been  marked 

Plaintit f * s Exhibit  BD  4 3,  and  service  on  your 

6 

behalf  was  accepted  by  your  attorney,  Arthur  Handler. 

7 

That  subpoena  requested  that  you  bring  with  you 

6 

certain  documents  and  things  that  were  set  out  in  an 

9 

annexed  attachment  to  this  subpoena. 

10 

Did  you  bring  any  documents  with  you  to  this 

11 

deposition? 

12 

A 

No,  sir. 

13 

Q 

Did  you  read  this  subpoena  and  attachment? 

14 

A 

Yes  , sir. 

15 

Q 

Did  you  consider  the  documents  that  were 

16 

requested? 

17 

A 

Yes,  sir. 

18 

Q 

Did  you  search  or  attempt  to  locate  any  documents 

19 

requested? 

A 

Yes,  sir. 

21 

1 Q 

And  did  you  find  any  such  documents? 

22 

A 

No,  sir. 

23 

MK.  KATZ:  Let’s  take  a few  minutes 

24 

(1 

Pm  almost  finished, 
recess.  1 

2« 

si 

( Whereupon,  a recess  was  taken) 

& 

w ■ 
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BY  MR.  KATZ: 

Id  like  to  show  you  some  documents  that  have 
been  produced  by  Williams*  counsel. 

The  first  set  of  documents  were  produced  under 
Nos.  W-501  through  W-505 3 and  have  attached  to  them  on 
document  W— 501,  what  appears  to  be  a memo  from  a Mr.  Don 
Wallach  to  Louis  J.  Nicastro,  dated  August  16th,  1976, 
Subject:  National  Semi-Conductor,  and  I ask  you  to  take 
a look  at  these  documents  and  see  if  you  are  familiar 


with  them. 

A 

Q 

A 


(Handing 'documents  to  witness) 

The  poor  guy  is  dead,  by  the  way. 

Who  is  that? 

Don  Wallach.  A 38-year-old  attorney  died 


16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


of  a heart  attack. 

He  was  our  general  counsel. 

THE  WITNESS:  Off  the  record? 

MR.  KATZ:  Off  the  record. 

(Discussion  off  the  record.) 

Do  yQU  recall  seeing  these  documents  before? 

• a •* h 1 g Mr.  Katz. 

It T S pOSSxDit, 

Do  you  have  any  recollection  of  - 
At  this  point  in  time,  no. 

Do  you  recall  a contractual  dispute  that  arose 


Q 

A 

Q 

A 


Q 


?V.vj 
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with  National  Semi-Conductor? 

A Vaguely. 

Q And  to  what  extent  do  you  recall  it? 

A I don't  recall  the  specifics. 

Q Do  you  recall  it  in  general,  what  the  general 
7 | substance  of  the  dispute  was? 

8 A No,  you  would  have  to  know  Don  Wallach. 

He  was  in  a fight  with  the  world,  and  half  of  the 
time  he  was  concocting  memorandums  that  would  be  so  volumi- 
nous that  if  you  had  time  to  read  them,  you  did  nothing 


else . 


Let  me  show  you  another  set/  of  documents  pro 


\ duced  by  Williams*  counsel  under  production  numbers  W-850 

5 through  W-854  and  which  appear  to  be  correspondence  from 

6 Rockwell  International  addressed  to  Louis  J.  Nicastro, 

n ^ubiect:  Electronic  pinball 

7 dated  August  19th,  1976;  -uojecv. 

reference,  Wililams/Rockwell  meeting, 

18  game  controller,  ana  rei 

. T hand  you  these  documents  and 

19  August  16th,  1976,  and  I hand  y 

ask  you  if  you  have  seen  those  documents  before, 
tl  (Handing  documents  to  witness) 

12  A I have  to  answer  it  the  same  way. 

23  , don't  recall  having  seen  them  - 

24 1 Q DO  you  have 

; , addressed  to  me. 

25#  a __  although  it 


Nicastro 


Do  you  ha,1 


receive  that? 


^oason  to  believe  that  you  didn’t 


A No,  I have  no  reason  at  all  not  to  believe 
I received  it,  I just  don’t  recall, 

Q Do  you  recall  having  a meeting  with  the  Rockwell 
people  concerning  the  design  of  the  Rockwell  solid-state 
pinball  prototype  games? 

A No,  not  with  regard  to  a design  and  not  with 

regard  to  purchasing  any  quantity  of  components,  but  merely 
to  employ  them,  as  I did  National  Semi-Conductor  and  as  I 
; instructed  the  product  division  to  proceed  and  try  to  do 
what  they  could  to  expedite  a solid-state  system. 

q Who  was  in  charge  at  that  time  of  actually 

dealing  ,1th  She  technical  nature  of  tm.  subject  natter; 

A it  would  seem  to  me  that  the  person  that 

company  would  be  Jim  Hughes,  as 
probably  would  be  m the  compa  y 

, m-  vrow  if  he  was  chief  operating  officer 
chief  — I aon't  know 

„ „ DT.eUtive  vice  president  — he  could 

at  the  time,  but  as  e 

officer  at  that  time,  but  I'm 

1 have  been  chief  opera 

I not  sure. 

_hlv  would  be  directing  the  shots. 

He  proDctDi-j 

Hipre  was  no  literal  head, President , 

because  at  that  time, 

of  Williams  Electronics. 

-mr  wr.  Stein  had  left  — 
q This  was  after  Hr. 


' V 
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Right . 


| ^ ” and  ^ou  hidn!t  have  anybody  running  it? 

^ ^ ^es  * right,  and,  you  know,  you  had  each  depart- 

5 meat  head,  manufacturing,  engineering,  sales,  et  cetera, 

6 they  functioned  as  a team  until  we  found  a suitable  replace- 

7 ment  who  ultimately  became  Michael  Stroll. 

8 Q And  this  also  would  have  been  true  with  respect 

9 to  the  document  W-501,  relating  to  the  National  Semi-Conducto 

10  project  also;  is  that  correct? 

11  a This  is  not  — this  is  just  a matter  oi  my 

12  own  personal  technique,  Mr.  Katz. 

13  jf  they1  re  in  an  area  like  that,  okay,  and 
H Mr.  Hughes  was  not  copied,  I would  undoubtedly  send  a 

15  memorandum  on  down  to  Hughes  — "For  your  Information, 

, 4_ or»  ,f  or  some  such  comment  like  that, 

16  look  into  the  matter,  ° 

17  and  leave  it  at  that. 

iw,__  Mn^ohy T s function  in  this  develop- 

18  0 What  was  Mr.  Mu.pny  & 


19  ment  at  that  time? 


Mr.  Murphy 


is  a man  of  about  70  years  of  age 


ITiHi-h  all  due  respect,  his  contributic 
and  I think  that  his 

wnUld  be  minimal  because  he  was  an 

to  that  area  probably 

„ *»,«.  development  of,  you  know,  the  past  history 

architect  of  the  ue 

, piectro-mechanical,  and  my  guess  is 
of  electronics  in  the  ex 

ih,,4-o  very  little,  although  he  had  the 

that  he  could  contribute  v 
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l title  of  chief  engineer. 

As  a matter  of  fact,  I think  that  — I think 
tha^  all  ci  the  old  people  just  knew  of  the  old  technology, 
5 and  this  is  the  new  technology,  and  if  they  had  known 

^ something  about  it,  they  wouldn’t  have  hired  Mike  Stroll, 

7 

and  that  is  just  my  recollection  of  the  circumstances. 

Q Kow  about  Mr.  R.W.  Babb,  B-a-b-b,  are  you 

q 

familiar  with  him? 

10  A He  was  purely  an  accountant. 

11  Q He  was  an  accountant? 

12  A Righto 

13  Q Now>  I would  like  to  show  you  another  document 

H which  was  produced  by  Williams*  counsel  with  production 

15  Nos „ W-593  through  595,  which  appears  to  be  a status 

16  , n 4 j pin  game  development  from  Frank 

it5  report  on  solid-ota^e  p & 

17  r t Nicastro  and  J.  Hughes,  dated 

17  Murphy  to  Messrs.  L.J. 

, T OCilr  vou  if  you  recall  having 

18  September  3,  1976,  and  I ask  you  . y 

seen  that'  document  before. 

20  (Handing  document  to  witness) 

2l|  MR.  HANDLER:  I think  in  the  interest 

I identifying  the  document,  in 

Z2  II  of  comp-i-eT/fciJ-j 

23 1 addition  to  being  sent  to  L.J.  Nicastro  and 

* 1 j,  Hughes,  there  is  an  indication  that  it 

25 1 als0  went  to  a list  of  people  on  the  right  side 


N.l.  castro 

°f  the  doc^ents  seven  people. 

MR.  KATZ:  Right. 

MR.  HANDLER:  It!s  addressed  to  — 

MR.  KATZ:  Right,  J.  Mittel  — 

MR.  HANDLER:  It’s  addressed  to  — 

MR,  KATZ:  Yes,  those  were  carbon  copies 

apparently  indicated  to  Messrs.  J.  Mittel, 

R.  Babb,  J.  Masterson,  M-a-s-t-e-r-s-o-n, 

Co  Otis,  A.  Gregg,  G-r-e-g-g,  S.  Korkek,  K-o-r- 
d-e-k  and  R.  Macie,  M-a-c-i-e. 


Somehow, 


13  and  read  this,  yes. 


I have  a recollection  that  I have  seen 


14  q do  you  recall  any  action  that  you  took  in 

15  connection  with  reading  this  memorandum? 

16  A NO}  Mr.  Katz , hut  as  I indicated  to  you  before, 

,,  have  bc-en  taken,  would  have  been 

17  whatever  action  would 


18  taken  either  by  ‘the 


division  head,  by  Stroll  and  Hughes, 


19  and  if  it  related  to  a 


policy  matter  of  some  kind,  then 


I would  be  injected  in 

Q Did  this  invo 


included  into  the  conversations, 
ive  a policy  matter? 


After 


reading 


this  memo,  does  that  refresh  your 


23 1 recollection  as  to  whether 

lA  A I don-t  recall. 


;his  related  to  a policy  matter? 


X have  a 


recollection  of  seeing  that 
vague  a ® 


i 
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2 memorandum,  but  I don't  recall  trk«f 

recall  what  ensued  thereafter,  I 

3 mean,  if  I had  a reaction  to  it  or  not,  or  if  there  was 
* a meeting  about  it  or  not,  or  any  instructions  were  given 
5 or  not, 

| Q you  know  what  occasioned  Mr.  Murphy  to 

^ I prepare  this  status  report? 

® A No,  sir. 

9 Q Who  was  Mr.  J.  Mittel,  do  you  know  who  — 

10  a He1 3 in  charge  of  sales. 

11  q For  Williams  Electronics? 

12  I A Yes . 

13  I q Mr.  J.  Masterson? 

14  A He's  in  charge  of  manufacturing. 

15  q For  Williams  Electronics? 

i*  . - this  is  all  for  Williams 


For  Williams 


^ 1 Electronics. 


All  right. 

. ^ efill  there? 

Are  these  people  stii 

. Masterson  is  there,  I know 

Mittel  is  tnei  , 


that . 


C.  Otis4 


, , . f kg  n ame  y 

X know 


but  I don’t  know  the  person. 


A.  Gregg* 


;_r-e-g'g? 


X don-t  think  that  he's  there. 


1 
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m owre  "that  he1 3 net  there. 

S.  Kordek,  K-o-r-d-e-k? 

Yec  3 I know  him,  Steve  Kordek,  yss. 

Is  he  there? 

Yes . 

And  what  is  his  function? 

He  is  principally  a design  engineer,  I mean 


design  of  play  fields. 


He  1 s a play  field  designer  — 


Yes . 


Q — game  designer? 

A Yes,  I call  him  that. 

I think  he  calls  himself  an  engineer,  but  he’s 

a play  field  designer. 

q And  Mr.  R.  Macie? 

A I don't  know  what  he  did. 

q Earlier  in  your  testimony,  Mr.  Nicastro,  I 

bleated  that  you  were  interested  in 
believe  that  you  indlca>. 

, - nniid-state  or  electronic  pinball 

getting  some  sort  ox 

nc-ihle  at  that  time, 
game  as  soon  as  possi 

„ the  reason  for  that? 

What  was  the 


MR.  HANDLER:  Now,  just  a minute. 

X'm  going  to  object  to  your  characterizing 


_ness’  prior  testimony 
the  K 
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MR.  KATZ:  He  said  yes,  that  — 

' V 

MR.  HANDLER:  Now,  just  a minute,  sir, 

^■L  he  uestified  to  something,  the  Reporter 


has  it  down. 


Now,  ITm  going  to  object  to  the  form  of 


your  question. 


MR. KATZ:  I was  just  laying  a basis  for 

a further  question,  that  is  why  I was  restating 
or  attempting  — I donTt  want  to  mischaracterise 
your  testimony,  so  if  that  is  not  true,  tell 


me  -- 


t rue , 


MR:  HANDLER:  Well,  — 

MR.  KATZ:  — but  I thought  that  it  was 

MR.  HANDLER:  No,  I'm  not  going  to  have 


Lm  tell  you* 


It’s  on  the  record,  what  he  told  you. 

MR.  KATZ:  Well,  he  had  already  answered  — 
MR.  HANDLER:  No,  he  did  not. 

MR.  KATZ : - -id  "Yes." 

MR.  HANDLER:  No,  he  did  not. 

Mr  KATZ:  Did  you  say  "Yes,"  Mr.  Nieastro? 
HR.  HANDLER:  No,  he  did  not. 
j dlrect  him  not  to  answer  your  question. 
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Ii  you  want  to  put  a question  to  him. 


put  ito 

I don't  want  any  argument  from  you  or  the 
witness . 


"Yes"? 


MR.  KATZ:  Did  the  Reporter  get  his  answer 

> 

THE  REPORTER:  No. 

MR.  HANDLER:  No,  and  I didn't  hear  It, 

I didn't  hear  it. 

MR.  KATZ:  Well,  I saw  It. 

THE  WITNESS:  Do  you  want  to  go  off  the 
record  and  I’ll  tell  you  what  the  fight  is? 

MR.  KATZ:  No,  I would  like  to  have  it 

on  the  record. 

MR.  handler:  I want  to  stay  on  the  record 

, T ct  to  your  mis characterizing 

also,  and  I object 

the  witness'  prior  testimony. 


BY  MR.  KATZ: 


. ,rv  earlier  that  you  wanted  to  hav 
Did  you  test^iy 

,^nhqll  same  as  soon  as 


q Did  you 

, pinball  game  as  soon 

an  electronic  or  solid-state  P 


possible? 


HANDLER:  Objection,  dir 

not  to  answer, 
witness  nor 

Xf  he  tes 


‘ect  the 


’r$ 


tified  to  it  before,  then  you  havd 


his  t 
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e record. 
re  not  going  to  hav 


tve  you  engage  in 
a guessing  game  with  him  as  to  what's  on  the 
record.  ‘ 


BY  MR,  KATZ: 


Q 


Did 


you  want  get  an  electronic  pinball  or 
solid-state  pinball  game  as  soon  as  possible? 


MR.  HANDLER:  At  what  point  in  time. 


sir? 


25 


MR.  KATZ:  At  this  point  in  time  that 

we!re  talking  about  — 

MR.  HANDLER:  Which  is  what? 

MR.  KATZ:  — September  f76  — the  fail  cf 

1 76. 

A I think,  Mr.  Katz,  that  I reported  to  you  before 

t w , .--rted  some  work,  okay,  in  trying  to 

that  Mr.  Stern  had  starteu 

, „,mP  solid-state  work  for  us,  and 
engage  somebody  to  do  p 

, m his  absence,  is  fill  a breach 
what  I was  trying  to  do, 

,H+-h  somebody  so  that  we  could  get 
by  concluding  something  with  - 

, eventually , ye3- 
a solid-state  device 

tPrested  in  getting  it  eventually 
q Were  you  inter 

„ as  you  could  get  it? 

0r  getting  it  as  soon 

ting  viewpoint,  l think  that  it  would 

A From  a marke 

ld  like  to  get  it  as  soon  as  we 

be  fair  to  say  that  we 


vo 


2 can  get  It, 


Nicastro 


°^3.y  , and  why  was  that? 


5 device. 


Just  to  have  a market  advantage  on  any  ns 


Did  you  think  that  that  would  provide  you  with 


7 I a marketing  advantage? 


If  you’re  asking  me,  I don’t  knew. 

The  people  at  Williams  probably  could  answer 


you  better. 


Q Did  you  have  any  understanding  or  idea  at  that 

time  as  to  where  your  company  was  relative  to  other 

. -u’  n with  respect  to  the  develop- 

companies  in  the  pinball  field  wiun 

ment  cf  solid-state  pinball  games? 

A Ho,  - the  answer  is  no,  I didn't  know  that, 

a-Hst  __  I could  tell  you  that  Mr. 
but  I can  always  tell  you  th 

n , "We're  the  largest  manufacturer 
Stern  constantly  told  . 

,n  the  world"  and  later  on  I found  that 
of  pinball  machines  in 

to  be  untrue. 

vou  should  be  getting 
a Did  M tell  J°“  ^ 1 

into  solid-state  pinball  gam 

initiated  a project  with 

A Yes,  I tol^  yoU  he 

A&r'A.  rture* 

Rockwell  prior  to  his  - . 

^hat  a prevailing  view,  to  your 

was 

O What 

^ there  other  people  that  held 
„ ~,r  were  ^ 

knowledge , at  Wlli^-arri 


L. 
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l contrary  views? 


view? 


m.  HANDLER:  Was  What  a prevailing 


MR.  KATZ:  That  you  should  go  into  solid- 
state  pinball  machines 0 

A I cculdn!t  answer  that,  because  I didn?t  discus 
it  with  other  people. 

' Q In  this  memo  from  Frank  Murphy  to  you  and  Mr. 

Hughes,  dated'  September  3,  1976,  on  Page  Three,  which  is 
document  production  No.  W-595,  there  is  a statement , 

"We  understand  that  certain  phases  or  ideas 
are  being  covered  (patented)  but  we  are  not  sure  what  these 

items  are  or  what  value  they  may  have  in  pin  game. 

-i  <3 reluctant  to  be  specific 
"Seeburg  also  seeirio 

with  us  in  technical  matters.’ 

. T’ll  show  you  the 

First,  with  respect 

document . 

TRIP  1.  « part  t»at  I “ “> 

(indicating) . 

Phases  or  ideas  were  being 
Do  you  know  *hat  P 

t tine  that  was  being  discussed 

covered  or  patented  at 
hy  Mr.  Murphy? 

A No,  sir. 

document  that  has  been 

0 ! show  you  another 


cuss 


* 


8 

9 

10 
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produced  by  Williams'  counsel  with  production  Bo.  W-5H2 
which  appears  to  be  a memo  from  Mr.  Wallach  to  you,  dated 
November  3,  1976,  and  showing  the  subject:  National 
Semi-Conductor,  and  ask  you  if  you  recall  seeing  that 
document . 

(Handing  document  to  witness) 

A The  only  thing  that  I remember  about  this 
memo  is  Mr.  Kvamine’s  name. 

Beyond  that,  I don’t  remember  anything  about 

11  I that . 

Q And  who  do  you  remember  him  to  be? 

A Somebody 'connected  with  National  Semi-Conductor, 

and  I think  that  I met  with  him. 

Q And  was  that  primarily  in  connection  with  the 

financial  aspects  of  the  program. 

_ thp  principal  reason  for  my 

A yes,  that  was  the  pnn  m 

involvement,  yes,  sir. 

i-n  the  solid-state  portion  of 
Q With  respect  to  the 

which  you  testified  about  earlier, 

•luke  box  controls,  wl 

when  you  were  going  out  working 

21  | who  in  this  time  period, 

1 ,,  and  so  on  in  the  fall  oi  '76, 

22  with  National  and  Rockwei 

1 ^ at  Seeburg? 

23  1 was  in  charge  of  that  WCI 

MR.  HANDLER:  Excuse  me,  Mr.  Katz. 

_llce  you  to  read  back  the  question, 

j would  ti 


i 
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because  X fcni'nic  i-hof  4_,_ 

K that  ^ne  first  part  of  that 

question  is  objectionable. 

The  introduction,  I think,  is  objectionable 
MR.  KATZ:  Okay. 

(Whereupon,  the  pending  question  was  read) 
MR.  HANDLER:  He  didn't  testify  that  the 
solid-state  had  to  do  with  juke  box  controls. 

MR.  KATZ:  I think  that  he  did.— 

( MR.  HANDLER:  He  said  — 

t MR.  WELSH:  ’ies. 

\ MR.  KATZ:  - but  I won't  argue  with  you 

3 about  it,'  I 'll  rephrase  the  question. 

4 ' THE  WITNESS:  Hold  on. 

l5  Mr.  Welsh  has  notes  on  it. 

UPToH.  I recall  that  he  did,  but 
MR.  WELoH. 

,in  rephrase  the  question. 

17 1 Mr.  Katz  will  P 

TT,r*p.  I have  an  excellent  memory 

MR.  HANDLER. 

1 o >*-he  word  ’’controls. 

19 1 and  you  dian  j 

lo\  BY  MR.  KATZ:  solid-state  components 

11  8 -■ "as  TIT!  — — 

Z2 I or  devices  that  we.e  u 

„ nf  the  fall  of  '76? 

231  dUrlne  this  period  question,  Mr.  Katz. 

I ,t  y ou  understand. 

15  5 Q What  don  t y 


■iikjwniii, i ■ w i ■ i vltoi 
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A X don't  understand  what  you  are  talking  about, 

whafc  COmP°nentS  °f  solid-state  controls,  because  I think 
that  I testified  to  is  that  Seeburg  had  engaged,  in  1969, 
in  the  dsve  repine  n ^ of  seme  solid-state  device  of  some 
kind  — 

Q Oh,  yes, 

A — that  related  to  juke  boxes. 

What  precisely  that  device  did  or  did  not  do, 

I don’t  know. 


Q 

A 

Q 

A 

Q 

A 


And  who  was  in  charge  of  that,  do  you  know? 

In  1969,  I don’t  know. 

Who  would  know? 

I think  any  one  of  the  engineers  at  Seeburg. 

And  who  would  those  people  be? 

Blrl  l3  one  of  the  names  that  I mentione 
Cas  Dabrowski  is 

I think  that  he  would  know. 

q And  he  still*  y0 

„ Tbe  seeburg  corporate,  new  Seeburg 

Corporation  - ^ b..t  of  my  k-ieUge. 

A Yes , sir, 

change  very  rapidly  there. 

Things  chcUig 

— on 


testified,  is  at  the  Seeburg 


Q 

A 

Q 


'portb  Dayton  Street' 


Yes  . 


Who  is  P^es 


charge  as  the  chief  operating 

entiy 


'Vv  1 


1 
z 

i 3 

4 


of 


7 


10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Nlcastro 

ficer  or  president  of  that  Seeburg  Corporation  on 
North  Dayton  Street  at  the  present  time? 

MR.  HANDLER:  Just  a minute. 

I think  that  the  witness  testified  that 
that  is  not  a company  which  is  owned  by 
Xcor,  the  parent  of  Williams. 

• MR.  KATZ:  That  doesn’t  mean  that  he 

doesn’t  have  knowledge  of  that. 

MR.  HANDLER:  I don't  see  what  the 

relevance  is. 

MR.  KATZ:  We  may  want  to  inquire  wi^h 
respect  to  relevant  subject  matters  that 
occurred  there. 

I believe  some  of  the  documents  may  have 
come  from  that  company. 

Mr.  Katz,  if  have 

MR.  goldenberg. 

v.  . The  Seeburg  Corporation  or  - 
about  m 

any  questions 

y ln  connection  with  this 

I suggest  that  you  - 

„ worlr  that  that  company  or  ,ome 
lawsuit  and  wore 

of  that  »ay  »*«  “«»■  1 

predecess  to  « „d  !•  11  «i*e 

i-bat  you  PUL 

SUgS6St  as  to  who  might  have  knowledge  of 
inquiries  a which  you’re  interested 

. -pic  topicS 

the  bpec  etin 

r not  they  are  still  ther„. 

and  whether  ° 
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MR.  KATZ:  Well  nm- 

5 our  past  endeavors  in 

that  regard  have  turned  up  little,  if  any,  and 
sometimes  misleading  

MR.  GOLDENBERG:  Oh,  Mr.  ‘Katz  — 

MR.  KATZ:  — an  explanation,  so  I would 

rather  address  the  viitness  who  probably  knows 
the  answer  to  this  question. 

MR.  GOLDENBERG:  Mr.  Katz,  this  is 

really  very  silly. 

Voluntarily  — voluntarily,  although  we 
had  no  obligation  to  do  it  on  our  behalf,  we 
went  to  that  company  and  obtained  files  and 
documents  and  all  of  the  "S”  documents  .hat 

h.ve  r,een  and  that  you  have  reference  to 
you  have 

were  produced 

from  that  co-pan,  an* 

„,th  our  cooperation  and  help- 

And  that’s  why  X think  that 
MR.  KATZ:  Ana 

Bterous  and  ludicrous  for  anyone  here 
lt  8 PrS  osition  that  an  inquiry  with 

to  take  the  po  ^ oyiarge  of  that  company 
i"o  who 

respect  zo 

i-  to  this  case  — 

is  lrrelevan 

-TD’ir'RfT*  0 y 

MR  GCLDEHBE  ■ 

’ and  we  have  files  from  that 

mr.  K AlZ • 

n„0duced  by  you,  and  I think 
.-•-at  were  P- 
company  tna 
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that  it!s  — 

MR.  GOLDENBERG:  It's  irrelevant  to  the 
examination  of  this  witness  and  taking  his 
time. 


If  you  have  any  specific  inquiries  with 
respect  to  that  company  -- 

MR.  KATZ:  I have  a specific  inquiry  — 


MR.  HANDLER:  I — 

MR.  GOLDENBERG:  “ I suggest  that  the 

I -Hhnfc  is  to  deal  through 

most  efficient  way  to  do  that 

us . 

MR.’  KATZ:  I suggest  that  the  most 

v riaht  now  is  to  get  the  witness 
efficient  way  ngn 

fhat  single  question, 
to  answer  that  si  y 

following  page) 


(Continued  on 
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sir? 


MR.  HANDLER:  What  is  your  question, 


MR.  KATZ:  Read  my  question  that  started 


A 


this  colloquy. 

(Whereupon,  the  pending  question  was  read) 
MR.  KATZ:  Do  you  know  the  answer  to  that^ 

To  the  best  of  my  knowledge,  it's  John  Chapin. 

MR.  KATZ:  Thank  you. 

Okay,  I have  no  more  questions. 

(Whereupon,  at  1:35  o'clock  P.M.,  the 

examination  was  concluded.) 


■LouisJl  Nicastro 
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